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A PREFACE 

CONTAfNlHQ 

A Vindication of the Ancient way of. 
> theParlicynent 

Of* 

ENGLAND 

• ■ 

TUt more Vf^rds^ the more Vaulfs , it a di- 
vine Maxime, that hath putaftop - 
to thepublilfaingof this Second Part 
for (bme time ; but obferviog the 
ordinary humour ft ill drawing oS^ 
and pafliog a harfher cenfure upon my intentions ia 
my Firft Part, than l expefted: I do proceed to* 
iblfill my courier that if ccQfure will be, it may., be 
upoa better grounds, wheir tht .wbote matter is* 
before / Herein I (hall ooce more mind, that U, 
meddle not with the Theological ripht of Kiiig% 
Oft other Powers,, but with the Civil.. Rjght In. JF*aft» . 
now io hand. And becaofe (bme Mens* Renac of late 
have raogedinto adenyal of the Commons ancient^ 
right in the Legiflative power 5 and others, even to 
adnul the right, both of Lords and Commons there* 
iOtrefolving all fiicb power into that one principle of ^ 
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aioch wider than at the beginning 5 I (hall intend my 
courfe agaipft both : As touching the Commons 
right, joyntly with the Lords, it will be the main end 
of the whole, but as touching the Commons right 

-in competition with i he Lords, I will firft endeavour 
to remove out of the way what I find publifhed ia-^a 
late Trai^ate concerniag that matter, and proceed 

^ upon the whole. 

* . • 

y't The (iibjed: of that DtTcotirre mfiOeth irf" three ^ 
^ * pattSjOoetOfWOvetbat'theaQcieot Parliaments, be- 
<<bre the thirteenth Ceoturf , confifted only of thofe 
whom we now call^theHoufe of Lords 5 the other 
that both the Legiflattve and Judicial Power of the 
Parliament retted wholly in them: Laftly, that 
Knights, Citizens, and Burgeffes of Parliament/orthe 
Houfc of Commons, were not known nor he^d 
till punier times than thefe. This laft will be grant* 
cdy That their feverai Titles^ af Knights, Citl- 
2cns, and Burgeflcs, were not knowii in Parfiament 
^Uof lattar tinea: Nevcrthelefi, kwiU be infifted 
tipon, that the Coomoiis were tlfeeo theie : The fe- 
ami wUlbe gcaiiicd» bnt in part, F/3&.That the Lorda 
had ORich power in Parliament in pdntcrf' Jurifiiifii. 
oa^ bat neither the iblc^aor whole. 

The firft is abfolutcly denied , neither is the fame 
proved by any one inftatloe or pr^nant groand in all 
that Book, aqd tberefose not dairij amdoftniteil 
by Hiftoriesand Records beyond cootmdiaion as 

theXltlePageof thatBookdothlioIdfcrth to 'the 
« World. Farftjbe cwfe nptweioftsiice ni all that 

BookbcidtaivvtoiiieCDnmQQs^ aodib the whole 

Argument 
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AignincQt of tkf DMbomft wUlcoacliKle, Ak mk0^ ^ 

rififreNe*g4iitrj,whichuiioaigiimeQtiahuixiaMte^ • 
mooyatall. 

Secondly^ The greateft number ofinftances ia that 
B6ok« are bj him luppofed ro concern ParIiamcnts,or 
general Councils or this Nation, holden by the 
prefeotattve thereof \ wherflai indeed they ivm 
ibcf ImSyaodicalCoiirentioaBfor Church^matters, 
^ wbereuQtcr the poor CooiQOiMrC^e well hoowcth) . 

' IH|[hciiotcoiiie^iiiilc&iadftngvcf theGMooadi^ 
orif they cKd» yet had no oc£nr ^ork there, thctt to ^ 
hear, learo, and receiTe Laws, from the EccUftafiichj. 
And the Lords themielves, though prefent, yet un- 
der no other notion were they , than as Couafel to ^ 
the King , whom they could not caft out of their - 

' Council till after i^^^though thqr oftea endeavour- - 
ed it. . 

Thirdly*^ The Authour of that TraAfte at(b well ^ 
kioweths that Kings ufually made Graota and infixv 
datioaaby advieea^tbt>Lofda» without the aid of * 
the Parlianeot ? Aodittsnokfi true^ that Kkig%- 
with the Lcurdsf did in^their fevartl esarcUe or- 
dinarily JurifdidtOQ, in cafes of diftributive Ji^iee s • 
c(pecially after the Norman entrance : For theftep 
was eafie from being Commanders in War, to be 
Lords in Peace ^ but hard to lay down that power at 
the Foocgof Jafticc, which they had ufurped in the 
rude tinea of -tbeSwocdyJwhen Men li^oor for life 
» rather than Uberty 5 4ind ao leftdifficak^to make a. > 
<tiflbrence between their:depQiaBMat im eonaauiding : 
9f Aitdiers, and go vemilig of « CcMMif«tt f. «i%^ 

• ■ p^acr^ 
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petceby conliDUiooehadteduced theoi to a Iktle 
fliorc mmtXf i Nor^oth it ieem4iririoQaI, that pri- 
▼atedifierences between parry and party, (faould be 
determined in a more private way, than to trouble 
the whole Rcprefentative of the Kingdom, with 
matters of fo mean concernment. If then , thofe 
Councils mentioned by the Authour, which concern 
the King s Grants^ and Infeodations, and matters of 
Judicature^be taken from the reft of the Precedenu^'* 
brought by him, to maintain the thing aimed at 5 I 
iiippofe fcarce one tlone will be left for afiiundatioii 
to uicb a glorying Strudow, as is pretended in the 
Title Page of that Boole ; And:yet I denjr not, bnt 
where liidioccafions have befidn the Rirlianient fit- 
ting) it hath dofed with them^ as things taken up by 
the way. 

Fourthly, It may be that the Auf hour hath alfo ob- 
ferved, that all the Recor4s of Antiquity palled 
through (if not from) the hands of the Clergy onlf^ 
and they mighrthink it fufficient for them to honoof 
their Writings, with the great 'Cities of Men of Dig- 
^ aity intheChufcfa^and'Comnioo^Wcalth, omittiog 
•the<!oaimons»as not wortbycif mantioo,. and yet 
they might be there then prdent, as it will appear 
they were in fome of the particular inftances enfu- 
ing, to which we eome now in a more pundual con* 
fideration. 

: The firft of thefe by his own words, appoar to be 
a Church-mot^, or Synod 5 it was in the year 
673. called by the Aich-Bi(hop who had no 
more power to fiimmon a Parliament , than the 
Authour himfeif hath : And the ftveral cooelu* 
. ' * / fions 
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iions inadettiereiQjdoaliihew that the people had no 
work there, as may appear in the feveral relations 
thereof maAe by Matthew WtfimiMfier^znA SlrHLrt- 
ty Sfelmdn^ an Author that he makes much ufe of»and 
therefore I (ball be bold to make the beft nCc of bin 
that I can likewife, in vindicating the tmih of the 
point in hand : For^ whatever this Council was, it's 
the k(s material, feeng the fame Author recites a 
precedent of yff/i&e/^er/jWithin fix years after Aufiins 
entry inrothts Ifland, which was long before this 
Council, which bringeth on the Van of all the reft of 
the Opponents inftances, which King called a Coun- 
dl, ftiled. Commune Concilium tarn CUri fmm Populiz fsg. 
mA in thecondufion of the lame, a Law is made Uf^ 
OQ jtli^ like occafion, Si Rexfofubtm CoHvocaverif^ 
&c in both which it*a evident, that in thofe timet 
tb^re were Conndls holden by the people, ai well as 
l)(e MdguMHs m Of$im€fef. 

His next inftance is in the year 694. which is of a 
Council hblden by the Great Men, but no mention of 
the Commons, and this he will hare to be a Parlia- 
ment, albeit, that he tntght hive found both Abba- 
tefleSj or Women, and Presbyters, to be Members of 
that Aflembly, and ffer de&ult of better J attefted 
the Conclufions of the (ame, notwithftanding the 
Canon , Nemo militan/ Deo^ 8cc* But I muft alio 
mind bim, that the (kmc Author reciteth a Cquo- 
dl holden by King /m, Stufif ommmm AUUrmm^ 
narttm , c> Semiofum^ ^ S^hmimm Reffti •* and;is 
very probable, that all the Wife men of the King- 
dom , were not included within the Lordly Dig- 
nity, • • 

B The 
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The third inftarure can have no bg|icr lucce(s , 
unlefs he will have the Pope to be allowed powcrjto 
call a Parliament, or allow the Arch-BOjop power to 
^ that fervtce by the Pope's command, for by thai 
AuthoritT 5 this (whatever it«be) was called, if we 
•glTC credit fo the RekticHis of Sir Hemy Spelmam , 
who nib rectcetb another Councii. within three 
leaves Ibrcgoing this, called hfWHhred at Biork^ 
hamfftad, unto which the Clergjr were filnimoned , 
§fut cum viris Htique miliUribm communi omnium 
df/ert/u haf leges deer ever e .• So as it (eemeth in tho(c 
times , Soldiers or Knights were in the Commoa 
Couocils, as well as other great Men. 

Id the next place, he bringeth in a Council hoi - 
de»inthe year 747. which Cifthe Archbt(bop^ere 
then therein PrdGident, as it s (aid, in the pre&nee 
. of the King), was no Parliament, bat a Church- mote,, 
* and all the conduiions in the (ante do teftifie no 
Icfi 5 diey being every doe opncemtng Ecclefitftioil 
•natters. 

And furtheroore, before this tine, the Author 

cut of whom he cit^th this Council , mentionetb 
Another Council holden by Ina the Saxon King, in 
the prefence of the Bi (hops, .Princes , Lords, Earls, | 
and ail the wife old Men, and People of the King- 
dom , all of them concluding of the intermar- 
\ ri^ge between the Brkuns^ PiBswaA Sdxms. which ' 
ibmerly , as ft feemeth , was not allpwed : And 
the fime Kingbf his Charter, mentioned. by the 
fiuse Penman , notedi that Ms- enddwment of the 
Mmntbtfy of Vlafienhur/vfM made ; n^t only 19 
.the prefence of the Great Men, but, CiJss fr^Jentis 
' toPulationis 5 and he faitfi^.that Omnu cBnfitimdverunt^ 
* • ' . \ . ' ' whicK 
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which I#do not meation as a wark Deccfltry to be 
done by the Parliament, yet fuch an onetts was hpl* 
den expedient at*tbe cafe then ftood. 

Forty yeara after, he neeteth with another Coon- * 
eil, which he (uppofetb to be a Parliament aUb, but 
watnone, nnlefi he Jirill allow the Pope's Legate 
power to fummon a Parlwmcnt : It was holden in the 
. year 787. and had he duely confidered the return 
made By the Pope's Legate, of the Ads of that Coun- 
cil, which is alfo publifhed by the fame Author, he p^^, 
might have found, that the Legate faith , that they 
were propounded io^ublick Councii before the 
King, Arch*Bi(hop3 a^ali the BiQiops and Abbots of 
the Kingdom, Senators, Dukes or Captains, and peo- 

Sleof the Land, and- they ail qpnfented to keep the 
lae.* * . 

Then he brings in a Council holden in the year * 
793. which be^onld never have^fet down in the 
' lift of Parliaments, if he had confidered how im* 
proper it is to conftruc, Provificiale tenuit Conciliumy 
for a Parliament, and therefore ! (hail need no fur- 
tli^r to trouble the Reader therewith. ' • 

The two next are fuppofed to be bift one and 
the iame^ and its faid to be holden. Anno 974. 
before nine Kings, fifteen Bi(hopi, twenty Dukes , 
ii^c. whicfi for oi^ht appears, may comprehend 
ail BmgLmd aqd Sc9$Und\ and is no ParUanient of 
oneNatioiii bat a party of fome Nations, for fomc 
great matter, eo dobbt, yet npthing ip psftleolav 
mentioned, but the folemn laying the foundation (fef 
theMonaftery of ^4iif^'/f//;j;f/. ^ / 

What' manner of Council the next was , ap.- 
peareth not , and therefore nothing can. be con- 

s . * t , . B- 8.. cKded . 
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. eluded therefcom, but that it was hoidea, ia the 
year 797. • 

That Council which is next produced, and ia 
the year 8qo. and is called in great Letters , Con- 
ciUtm PrppinsUle ^ whch. he capob^ Grammatically, 
cooftrueto be a Parbymeot s.,yet ia the Preftoe it 
it fiid, that thefe were rirl st/jn/cMfffHi digmiiaHf $ 
and tbef^tog tii' bis Lettess to the Pope, (atth coft* 

P^^, ^ X I. eenung it, Vifum efi e$t9t8is gMis no^ra fafimiiht f 
fo as i{ (eenieth by this, and other Examples of this 
nature, that though the Church-motes invented the 
• particular conclulionsjct it was left to the Witag!ea^ 
mote to)udge and conclude tlftm. • 

There can be no queftion , but the next three 
precedents brought by the Opponent, were all oC 

C<mcti Brit, tlicm Church- motes : For the firft of them, which 
|3 holden in the year is called a 

^nod, and both Psiefis and Deacons were there 
prefent, which are no Members of Parliament » 
Coofi&iog: only of the Houie of Lordsi and they all 
of them did, PM^$tr fr^Sm. dt m^cefiHh e^* mi-^ 
liutibus Eccf^fiarum. The lecond of them is called 
a Synodal Council holdcn. Anno 822. and yet 
there were then prefent, Omninm dignitatutM opti" 
• mates^ which cannot be uoderftood only of thofe 

of the Houfe of Lordsj becaufe they ought all to 
be perfbqally prefent, and therefore there is no* 
Optimacy amongCl them. Thelaft of thefe three 
ia caUed,' Sj^todatt CoftciUalmkm ^ a petty Synod in 

c^«I.M. areat Letters ^ andbefides, there were with the Bi- 

^«J34* fliGps and AbbotSi many wUemen % and inall thefe 
rcrpeOi it caonoc be a Parliament only of the great 
Lords. . 

The * 
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V The Preface. 

The next Council faid to be holden in the year 
825, caoQOt alfb be called f>roperly a Parliament , 
batoaiy a confultation, between two Kings and their 
CoUQcUy to prevent the inva(ioa of the Danes 5 and 
the actefts 01 the King's Chaplcin, and his Scribe, do 
Ikeir alio that they m» not dil Members of the 
Honfe of Lords. # 

The Cottocit dted by the Opponeot ia the oexfr 
place was holden , Amm» 838; oeiop oa)y in da* 
ture of a Council for Law, or Judicature, to deter- 
mine the validity of the King s Grant made to the 
Church of Canterbury^ which is no proper work for 
a Parliament, uale^it bcfsi during. the fitting oi 
the&me. 

The next is but a bare title of a Council fuppo- 
fed to be holdtn^Amno 850. Andaot worth its room^ 
for it nei^er (beweth whether any thing was coni*^ 
diided, ndrwhat the cooclufions were. 

Hie wcHk of the next Gonndl aUeacteed to be 
Wden, AmipHiU Was^- oonGroi the Cbafter of 
the Monaftery of Ctoyhmd^ and' to determine con* 
cerning affairs belonging to the MtrcUns 5 and if it 
had been a Parliamenr for that people , it might be 
worthy of inquiry how regularly the Arch-Bimopof 
4C(tnterbury^ and the Bifhop of London^ and the Am- 
bafl^ors from the Weft Saxons could fit amongft 
tfaem^and atteft theconclufions therein made, as well^ 
as the proper members of that Nation. 

He Cometh in the next place to- a Council, hol« 
den in the year 855. which is more likdy to be a< 
Iparltamcnt^thanmoftof them finrmerly mentioned 5. 
if the Tithes of all EngUmiynt^^ therdn given to the 
Church, but hereof I hare fet down my opinion ia 

thcj 
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the former part of the Difcourfe. And though it be 
true 3 that no Knight* and Burgefles are therein 
mentioned, as the Opponent oblerveth out of the 
Title ^ yet if the body of the Laws be duly confi* 
dered, towards the conclulion thereof it will ap- 
pear tbat there w» prefeof » Fidelimm mfinita wmk 
titudo qtti omnes return Chirographum LimdmtnmPi 
l^gmMei verifitd namima fubfcripfermu. And yet 
theWitagen motes in chefe times beg»o tolic tm^ 
being contiaually ioterfupced by iheiay^Goos of thts 
Danes. « 

The three next Councils alleadged to be in the 
f ears 930.944. 948. Were doubtlefi of inferiour 
value, as the matters therein concluded were of infe- 
riour regard, being fuch as concern the paffing of 
ibe Ui^ s GuvLtM , lafqddatioos aod Ckanfirmatt^ 
ons. 

The Council meDtioQed to be ia e}#year 
is fuppofed to be one and ch« Ame wkh ifae next 
foregoing, by Sir H^ry SfJmmf^ wJiicb «allsit6lfa 
General Coiincil s oot by reafim of the general coi^ 
Buenceof the Loids and i4H€y9 batbecaufe all the 
Bi(hops of Ertgland did then meet. The Primi and 
Frimatej were there, who thefe were is not menti- 
oned ^ but its evident that the King, of Scots was. 
there, and that both he and divers that are c^led 
lidinifiri Regis ^ attefted the Conclufions : It will be 
difficult to make out hew tbeie Aould be Members 
of tlie Houie of Lqrds » flad more difficult to (hew 
a lealbs why ia the attefljog of the A<^s of theft 
OghkksIs which the Op^tieoc eails Parliaamta 9 
«<e fiid <biew of ibeJLaitt» that Icarce t^^eliee are 
flKntsooed ia one of tfacia » aod tMe 10 dOf 
. . ' *. fcend 
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fcend fo low as the Miaijin Rcgis^ to make up the ' 

Dumber. 

. Five more of tbefe inftances remain , before the 
comi^ of tjie Normaiw. * • 

The firft of which was.in the jrear 975^ and in a 
tune when no Parliament, according to the Oppo- <^^^i^ 
oents pffincjples could • fic^ for it was an Mcr ng- ^''^•450- 

The two neit were only Synods to determine the 

difference between the Rcgulcrs, and theSccuIerSj 
in the King's abfence, by rcafon that be was under ' 
age 5 and they are faid to be in the year 977 and. 
1009. But it s not within thecompafi of my matter 
Co debate their dates. 

The lafl; two iHPre Meetings or Courts for Judl- 
catnreito determine the Crime ofTreaibn, which e» 
very one knows is determinable by ioferiour Courts 
bebre the Ugh Steward or Judges, and therefore 
not lb peculiar to a Parliament , as' to be inade an 
argnneiit sf itrestftence* And-tbusare we at an * > 
end of ail the inftances brought by the Qpponent, * 
to provethat Parliaments before the Norman times 
confiCted of thofe whom we now call the Houfe of 
Lords. All which I (hall (hut up avith two other 
Notes taken out of the Book of Couocils, publithed 
hy^xx Henry Spelma», 

The&ft of which concemeth a Grant made by , 
Caaalir/, of an exemption tp the Abbjr of Bitrj Saint . ' * 
fiiwaArirsinaCouodl, wh^ein were prefra^ - 
Bifliops, BUfabps, Abbots, Dokes, Earls. Cum 
fUMmflmims gregarUsmlitiius^ aim popuii imRiiudi^ 
m ci^iofd votif regit f nnanimittr eonfenfitntet. The 
Other taken out of the Coafellbrs Laws^ which tells 

. ... us 
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us that Tithes were granted to the Church, Regc 
^ai,6tt' Barombus & pophlo. And thus (liali leave thefc Tc- 
ftimonies to debate with one another, whiles the 
Reader may judge a& feemetJ;! 4noft c^ual to him* 

fdf. . • 
Beiog'thuscometo the Norman tifflet, aodtbofe . 

epluiDg s I more fummarily proceed with the 

particulars concerning them , becanle they were 

times offbrce, and cin give little or «no evidence 

againft the Cuftoms rightly fetled in the Saxon 
times, which I have more particularly infiftcd up* 
OH, that the Original Conftitution of this Govern- 
ment may the better appear. Now for the more 
fpeedy manifefting of the truth in the particulars 
following 5 1 (hall pre-^dvi& ^|)ib Reader in three 
particulars. , . 

k FitSt^ that the Church motes grewmore in power 
a'nd'honour^ by the aid of the Normans Law, Trfh- 
Cngtbeconcurrence andper(bnal> prefence of Kings, 

^ whom at'length they excluded firoffl their' Councils 
with all^his Nobles, and therefore it is the lels ' 
wonder, if we bear but little of the Commons joya* 
ing with them. 

Secondly, that the Norman way of Government » 
grew more Artf^ocratical than the Saxon, raakingthe 

* . Lords the chief Indruments of keeping Kings above^ 
and people undemeath^nd thus we meet with much 
•noifeof mcetings.faft ween the King and Lords, and 
little concerniiM;the grand meetings of the Kings , 
4ind the reprelentative «f the Ptople ^ althoi^ 
(bme foot-fteps we find even or them al(b. For 
Kings were miftaken in the Lords ^ who meaned 
nothing leii than to ferve them with the peoples 

liberties, 
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Liberties, together with their own» which they (aw 
. wrapped up in the gro& 

Thirdly, by *thi$ means the Councils of the King 
and Lords grew potent, not onl^ for advice in par« 
scalar Qccafiotis, bnt in inatters of Judicature, and . 
declaring of Law, ordering of Procefi in Q>urts of 
Plctfs 5 which in the firft framing were the Works 
of the Wife and Learned men, but being once fetled, 
become part of the Liberties of every Free-man. 
And it is not to' be daubicd but thefe Councils of 
Lords did out- reach into things too great for them 
to manage, and kept the Commons out of pofreffi<< 
on of their right, durine the prefent heat of their 
roffltng condition, yet all this while coold not take 
ab(blutepoffe(&on of their Legiflative power. 

I now coQe to the reinatnder of the particular in* 
Oances produced by the Opponent, which I (ball re* 
duce intofcveral Categories, for the more clear (atif- 
fa^ion to the Reader, with lefi tcdioufnefs. 

Firft, it cannot be denied but the Council of 
Lords gave advice to Kings in Cafes of particular 
emergency, nor is it incongruous to the courfe of 
Government, even to^his day , nor meet that the 
Parliament (hould be troubled with every fuch oc« 
caGoo, and thercfi>f€ the giving of advice to Wilbani. 
the Conqueror,* what courfe he fliould take to fet- 
tle the Laws of EmgUmd according to the inftances in 
Councils holden, Jftn& loSo. and 1007. And to 
gain favour of the great men, according to that in 
Attfto 1 106. and" in the manner of endowment of the . 
Abby of Battel ^ as in pag. 25. of the Opponents 
dilcourfe: and what to do upon the reading of the 
Pope's Letter, according to ihskt in 4ftno 11 14. 

. C And 
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And whether the Pope'b Legate (hould be admitted , 
as 'in pag. 18. And how King Steven and Hewr; (hall 
Qome to agreement, as Anno 1 1 5 And how to cx? 
ecute. Laws by Judges and JuAices U$ntram$ , as 

' ,AMmo jkijS* Aqd touching the maniwr of ioga^Dg. 
fer a voyage by Croiftdo to Jemftkm^ Anno 1 189*' 
And to give aafwec to EmDafladois of a Foitba 
Prince, pag. 35. Aod how King jfiifo (ball coodade 
peace with the Pope, Anno 1 2 1 5. Where neverthe- 
lefs Msub, Par if faith, was Tmrba mHlta nimis : I (ay 
all thefe might well be done by a Council of Lords, 
and not in any pofture of a Parliament 5 albeit, that 
in none of all thefedoth any thing appear, but that 
the Commons might be prefent in every one, ot mat 
ny of them alL 

Secondlyjr sfttonchii^ Jadieatnre, the Lords had 
much power therem, even in the Saxon times^have- 
ing better opportunities for Knowledge, and Leam* 
ing, efpeciaily joyned with the Clergy , than the 
Commons in thofe times of deep darknefs, wherein 
even the Clergy wanted not their (hare, as in the 
firft part of the Dilcourfe I have already obferved. 
Whatfoever then might be done by Judges in ordi- 
nary Courts of Judicature, isinferiour to the regard 
of the Parliament 5 and therefore the Plea betweea 
the Arch*Bi(h^ and Ethelftan^ afliicttmng Land, 
inflanced^ Anmoiojo* Andbetwieen LimfrsmkfwaA 
Odo^ Anne^lo^U imdtehPtemtbe kif^ dnd Anftlme^ 
f^g' I Si i^* ^^d the determining' of Trea&n ofjokm 

• (afterwards King ) againft his Lord and King Ri* 
c hardy pag. 3^. And the difference concerning the 
title of a Barony between Adowbray and Scotvile , 
pag. 25. And giving of fecurity of g9od behaviour 

by 
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by WrllUm Branfe to King John^ pag. 26. All thefe 
might well bedetermiDcd only before the Lords, 
and yet the Parliament might be then fitting or not 
fitting, as the contrary to either doth not appear , 
and therefore can thefe form no demoaflrative 
ground to prove that the Pirliament confifled in 
thofe times^ only of fiich at wenow o^l the Houle of 
Lords. 

A third work whereby the Opponent wouM 
prove the Parliament to confift only of the Houfe 
of Lords 5 is, becaufe he findeth many things by 
them concluded touching the folemnization , and 
the felling of the fuccelGon of Kings 5 both which, 
he faith, were done by the Lords in Parliament, or 
thofe of that Houfe 5 and I (hall crave leave to 
conclude the contrary : For neither is the-Eledion, 
or Solemnizationof fuch EieSioa , a proper work 
of the Parliament ^ according tn the ^OppMRsnti 
principles, nor can they prove (iich Conventioot , 
wherein they were to be Parliaments. Not the 
Eleftion of Kings , for then may a Parliament be 
without a King h and therefore that inftance con- 
cerning William Rufus^ pag. 16. will fail, or the Op- 
ponents principles^ who will have no Parliament 
without a King. 

The like may al(b be faid of the inftaoce goq* 
ceming King Steven^ pag. id. Much le(s can tke 
Solemnisation of the Ele^ion by Corooafion, be a 
proper work for the Parliament : NenreiAilcfii 
the Opponent doth well know that both the-Cle^ 
ftion (^a King, and the Solemnization of fuch Ele- 
ftion by Coronation, are Spiritlefs motions , iKth- 
out the prefeace of the people 5 aad therefore 
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though his ibftance, page 1 7. ooncesoiag the Ele- 
ftion of Hemj! ihcFirft, by theBifhops and Princes, 
may feem to be reftriftivc as to them , yet tt is not 
fuch in fad 5 if Matthew Paris may be believed, who 
telltthus, that in the ConventHs omnium^ was Cle- 
Mr. Sclden'f rus and VofulHs untverfuf , and might have Tjeen 
7itie$ 9j Hq' jiQ^cd by the Opponent out of that Learned Antiqua/ 
*^ ' rjr, fo often by him cited, if he had pleafed to take 
notice of (uch matters. 

A fourth fort of Inftances , cooceroeth matterft 
Ecclefiaftical , aod making of Canoos ^ and hereof 
enough hath been already &id , that (uch Work 
was abibhitely challenged by the Churcb*moteS) as 
their proper Work 5 and therefope the Inftance , 
page 16,17. of the Council in Henry the Fir(t stime, 
and the Canons made by the Bi(hops there 5 and 
that other called by Theohald Atch-Bifhop of Can* 
terbury^ and ififtanced by the Opponent , page 1 9. 
\ fay , both thefe do fail ui .the conclu&>a pro* 
pounded. 

• Fifthly as touching the mod "proper Work of 
Parliament, which is, the making of LaXiri^conceni- 
log the Liberties and Benefit of the people 5 the Op- 
poncnt produceth not one inftance concerning the 

fame, which doth not conclude contrary to the pro- 
polal 5 for as touching thole two inftances in his 
thirteenth page, Anno io5o. they concern not the 
making of Laws, but the reviving of fuch as had 
been difu(ed formerly, which might well enough be 
done by private Council* But as to that in his 
fifteenth page, of the Law made by the Conqueror, 
cbnqfming Bsmigius^ Bi(bop of lAncch^ ahhoi]gh it 
be true , that we ^not the particuhv Titles of 
. " Kuighis, 
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Knights , Ciuzens and Burgefles, yet belides the 

Council of Arch-Biflbops 3 BiOiops and Princes, we 

find the Common Council ^ for fo the words are , . 

Communi Concilia , Concilio Archiepifcopur ^ £- 

pifcopHs^ AbatHs^ omnium Friftcipum^ ahhough the 

Opponent would feeni to wave thefe words , Et 

Ctfipp///^, but putting them in a fmail Chara^er, and 

the reft io a voluminous Letter , that the Rea- ^^onottr, 

ders eyes mijght be filled with tbenii and overlook 

iheolhen 

Secondly, as to the inftanceof the Council at 
CUrindcn^ in his nineteenth page, which he-citeth out 

Matthew Paris^ Matthew IVeftminJier^ and Hoveden^ 
although he pleafeih to mention the feveral ranks of 
Great Men, and thofe in black Letters of a greater 
fize 5 and faith. That not one Commoner appearSjyet 
Matter Seldens Hoveden^ in that very place, fo often 
by the Opponent cited, telk him, that both Ckrm 
and Populus were tTiere* 

Thirdly 3 the Opponent citeth an inftance.of 
Laws made by BJcfoard the Firft , in his twenty 
fourth page , and he letteth down the (everat 
tanks of Great Men, and amongfl: the reft , inge- 
nioufly mentioneth^ Milites^ but it is with a Gloft 
of his own , that they were Barons that were 
ipade Knights, when as formerly Barons were men- 
tioned in the general , and' therefore how proper 
this Gloft is , let others judge , efpccially feeing 
that not only MiUtes^ and Milites Gregorii , but e* 
vtSL Minijiriy Were prefept in fuch conventions, e* 
ven in the Saxon times : And Mafter selden in the 
former known place, mentioneth? aiiv Obfervation » 
xhAt^Vniverfi perfona ^ni Eeg$ Hmmt m Capite^Jicu$ 3R«. Bomut,,, 
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c^iteri Bdromei debmi intirejfe Jmdiciis curim Domini 
Regis cum B4ron$bus» 

Fourthly , be citeth id his twenty fifth fag, an- 
other inftancc in King James time, in which, after 
the aflent of Earls and Barons, the words, £/ ^w.* 
vinm fideltum no^rorum^ zxc2\(6 annexed, but with 
this conceit of ihe Opponents, that thefe Frdtles- 
w€fc thofe that adhered to the King , agatnft hi$ 
Ei/emies $ be it fo , for tfaieii the Commons were 

Seieot, and did aifeot, or they may be^iaith be, 
me fpecialiy rumcDOiied as Affiftants j talce' that 
alfo, and* then all the true hearted jn the Kingdom 
were fpecialiy rummooed, and were these, fo as the 
conclufion will be the fame. 

In the fifth place, he citeda ftrange precedent (as 
he calls it) of a Writ of Summons in King John's time, 
in his .twenty feventh page, wherein Omnes miliUs 
were fummoncd. Cum armisfuis ^ and he concludct 
therefore the fame was a Council of War. 

Ftcft, becaufethey were to come armed , its very 
true, and fo they did unto the Councils ifp theaoci^ 
ent Saxon times, and (b the Knigbtsof the Conmies 
ought tofdoin tfaeledays,if they obey iht^m^DuJs 
Milites gladfif vimffvs^ &c. 

Secondly, he faith, That the Knights were not to 
come to Council 5 that is his opinion, yet the Writ 
(peaks, that the Difcretf Milites were to come, Ad lo^ 
qneftdnm cum Rege de negotiis regni : It's true, faith 
he, but not, Ad traBandum^d^ facie99dmi^& confem^ 
tkndum: Icstrue, it's notfoiaid, norisit excluded^ 
and weieit ib^yet^the OpfKMients conclufion will not 
tfaenceaiire, That none but the King, and thofe who 
8re'^< the :Hoiiie of Lords wese there prefimt. ' 

The 
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The fixth and la(t inftance meotiooed by the Op* 
poncQt, is in his thirtieth page, s^d concemeeh Efcti* 
age granted Co King %ibi^ who by his Charter ^ant* 
.ed, that in liich cafes he would fiimmon Arch-BiUiops, 
Bilhops, Abbots^'Earls, and the greater Barons, unto 
(uch Conventions by fpecial WritSj and that the She- 
riff (hall llimmon promifcuoufly all others which hold 
in Capites and thence he. concludes, That none but 
the Great Lords, and the Tenants in Capite (whom 
he <^lls the lefler Barons) were prefent , but no 
Knights , Citizens or Burgefles 5 all which being 
granted^yet in full Parliament the Citizens and Bur- 
geiies might be there. For Cbuncils were called 
of (uch perlbns as (iiited to the matter to be debated • 
upon. 

If for matters purely Ecclefiaftcal, the King and his 
Council of Lords, and the Church^men cnade up the 
Council. 

If for advice in emergencies , the King and fuch 
Lords as were next at hand determined the conclu^ 
fions. 

If fiir Efcuagcf,* the King and fuch as were to pay 
E(cuage, made up a Coundlto aicertain the fum, 
which was otherwife uncertain. 

Iffbr mattert that concerned the common Liberty, Zdukt. uk, %, 
all Ibrts were prefent, as may appear out of the very 
Charter of Kiagjobn^ noted in my former difcourfe, 
pag. 2 $8. and alfo from an Obfcrvation of Cambden^ Bri^?#.x»». * 
concerning Henry the Third , Ad fummum bonortm 
pertinet f faid he J Ex quo Rex Henricus Tertins^ ex 
tdnU multitudine qH£ feditiofa ac turbukntA fuit 
tftimi fiufyii€ ad ComiiU Farbdmewiaria evocave^ 

Tit. 

Secondly^ 
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Secondly, the Opponent takes that for granted that 
never will be, viz. That all JCing's Tenants Tn Cipite 
were of the Houfe of Lords 5 wheo as himfcJf ac- 
kaowledgech a difference, page 28. viz. that the Ba« 
rons are fiimmoned by Writs, Sigillatim^ as all the 
Members of the Houfe of Lords are, bat tbeie are by 
general (uaimons^their Aumber greatyand hard it will 
be to uoderftand 9 how, qr wbeo, they came to be 
excluded from that Society. 

I (hall infift no further upon the particulars this 
Tra(!iate5 but demurr upon the whole matter, and 
leave it to judgement upon the premifes,vvhich might 
have been much better reduced to the main conclu- 
fion, if the Opponent, in the firft place, had defined 
the word P^KL I A M'E NT: For it was a Coo- 
ventioD withoQt the People, and ibmAtimes without 
the KINGy as io the Caies formerly mentioned^ off 
the Eledioos of wHUm Rufiu^ aod of King Sievetf : 
And if ibmetimes a Parliament of Lords only, may 
be againft the King, and Co without Kiogor People^ 
as in the Cafe between Steven and Maud the Emprefs, 
and the Cafe likewife concerning King John^ both 
which alio were formerly mentioned , pofiibly it 
may be thought as rational for the Commons in after 
Ages, to hold a Parliament without King, or Houfe 
of Lords ^ and thfa ail thegOpponeots labour is to 
little purpofe. , 
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CONTINUATION 

4 

'OF 

• • • • • ~ . . . , 

An Hiftorical Diicour/e of the Go- 
; v vcrnmentof 

ENGLAND. 

* ._»*'- ' • • • 

THE former times, tjnce the Normati entry 
like a rugged Sea, by crofs Winds of arbi- 
trary vapours, in, and about the Crown i 
and by Foraign engagements from the 
holy Chair, made the true face of aflParrs 
• cloudy and troublcfom,both for the Writer 
and the Reader. 
Hence forward , for the fpace of three hundred years 
next cnfuing. Kings by experience and obfervation, finding 
themfelves unequal to the double chace of abfolute Supre- 
macy , over the Sturdy Laity, and Encroaching Clergy i 
you will obferve, to lay afide their pretenfions againft the 
peoples Liberties, and more intentively to trench upon the 
Spiritualty, now grown to detie all Government, but that of 
Covetoufnefs. 

Nor would thefe times allow further advantage to Kings 
in this work, they being either fainted by the tickle Title 
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of the Crown, hovering becwecii the two Houfes of ttt\ anct 
LoHeaftfr^ or drawn off to Foraign emjploy ments i as * matters 
of greater eoncemment fpr' the prcfeot well-being of the 
Kingdom, or for the fpreadkg-ef the &me of (bch as dcfircd . 
to be renowned for valiant men. 

It will be fuperfluous to recount the particular atchieve- 
mettts fiwmerly attained by thefe Ecdefianical men 1 the 
former Treatife hath already laid what was thought needful 
concerning that : For the future)^ I (lull even premifc this, 
That the enfuing times being thus blefled with a Truce , or . 
ftrider League between the Kings and Commons v the errours 
in Government more readily do appeai^j the corruptions in 
natures of men more frequently difcover themfelvcsi and 
thereby the body of the Statute- Laws begins to fwell fo big," 
that I mull be enforced to contra(!i^ my account of them into 
a narrower corwpafs >-^nd render thciam^unto the Reader, fo 
far forth only as thejf (hatl concern the general ftream of 
Government-, leaving thofe of privater regard, unto every 
Man's particular confideration , as occafion fhall lead him : 
Fop what ever other men pkafe to inlift upon, this I fake 
(ox SL MiKiaXy 1 hat dough tbp . CovernHim n de- 

clared hj h\s ASlioHS ^ yet thf Gtv^Hmentfof a f^gdomh 
^nlymanifejied hy ancient Cufioms , and pAlick^ ^kjLof Far- 
iutment, , • 
. -And b^^a^fe I hate yxpiwtlksiR z general Suryey of the 
I^^igQS ..<^ ^^teen: .ft3rcsral> King^^ Qy^cjos. of this 
l4ation« Cfoi,I(hallnotexcei(dtb( iifii^of Henrythe eighthj ' 
«od (o handle esuph of Kl^eqi apart,. wiH leave the Reader in a 
Wiidernels pf particulars^ hard to comprehend in the general 
fum \ I (hall therefore reduce them all into three heads, viti^ 
Intereft of Title, Iniercft of Prerogative, and Ittteife^ of Rcr 
ligion 5 the la(\ of which fwayed much the three Children of 
H#iiry the Eighth : the fecond as much in their two AnceHors^ 
w«. Hcmy the Eighth, and Henry the Seventh , and the hrfl in . 
the three Henries of Lancafter^ and three fucceeding Kings of 
the Houfe of Tdrl^ : And becaufe Edward the Third and his 
Gxaodchild KUbard the Second^ do cow uadet none of thcfc 
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Interefts, I. fliaU coriUer then joyotlj, u in way of 
to the left , although the 'cotme of thelattecwasas 
from the fbimer, as Lnft falls (hort of a ^eneious Spkli; 




CHAP. I. 

. A fum of the feveral Rergfts of Edwajcd the , Thirds 
and Richudibe Second* 

SEvefallma^^w^llcaU them , becanle they are the moftdi^ 
feient in their ways and ends, of any two of that race that 
evqr ^ayed their Scepter , and yet 6ie entrance of the firft 
gave countenance to the conclufion of the laft* Fx>f the 
Scepter befog caft away, or loft by £i£arW the Second, it was >^ 
the Lot of Ids Son, Ei^i the Third, a Youth of fifteen ^ 
years of age , to take it up; he knowing whOie It was, and 
Adtng it too heayy for hina, was willing enough it (liould re». 
turn, bi^t being overfwayed by Counfels drav^n fromreadbn 
of States and preiTed thereto by thofc that refolded not to truft 
his Father any more, he wifely chofe to manage it himfelf , 
rather than to adventure it in another hand; but that is not all, 
for as its^^ never feen that the Crown doth thrive after Divorce 
from the Scepter , but like a blafted bloffom , falls off at the 
next gale of adverfity : fuch was the ifTue to Edward the Se- 
cond, his Power once gone, his Honour followeth foon aftcrj 
he had ceafed to be King, and within a fmall time did ceafe.to 
he Edward, 

His Son, thus made compfete by his Fathers fpoyl , had 
the honour to be the Repairer of the ruines that his Father 
had made : and was a Prince which you might think by his 
ftory , to be feldom at home, and by his Laws fcldom a* 
ivroad ; nor can it be reconciled without wonder, that Pro- 
. . ' : Da vidcncc 
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vidence (hould at once beftow upon England^ a courageous 
People, brave Captains, wife Council, and a King that 
had the endowments of thcni all. Otherwife it had out- . 
reached conceit it felf , that this fmall Ifland , wafted by 
the Barons Wars , the people beaten out of heart by all £• 
nemics, in the,tiine,m the.Fathet^ Jhoald^neycrthelcfs in. 

time of the Son^ with honour, wide through fo many 
dualities of mighty Wars on every '_fide' abroad , and de« 
Tonrtng Pcflileoce at hornet and yet lay a pktfbnn of 
an Epulent, wife , and peacMbk Govemmott, for future 
Gdaoratloos. * ^ 

Yet he had his. fiutlogs 'and inisfortunes, a great part 
whereof may be attributed to infirmity of Age i which in the 
fitll part of his Reign was too little , and in the latter partr 
too much* True it is, that Governours of the Perfons of 
Kings, may in fome meafure fupply. defers. of Non-age-, ■ 
but feldom where the Governours are many , and never 
if they beambitiottS«v And it was this King's fate, to pb^ 
carry in both ^ for he had in his Youth twelve Governou^a ' 
by conftitution , and they , two fupreme by ufurpatian,* 
Viz, the Queen and Mortimer^ till they w^:re both con- 
fumed in the flame which themfelves had kindled. And 
this difparity wrought fomewhat unfuccefsfully in the 
King's firft Wax : For the generoficy of his fpirit (himfelf be- 
ing young and a^ive) minded his Council to advife him em- 
ployment in a Foraign War, rather than they would adventure ' 
its motion at home, left it might prove circular , which is 
molt dangerous for Govemmcnt , if the Prince be not under' . 
■ command of himfelf. * " . ^ 

. This firft War was with Scotland ^ whofe power was in- 
feriour to that of Frtfucf^ the King young , and the danger 
. nearer) and therefore though the laft* affront: was fi^ 
t^roHte^ that more ftefti in mennory , and more peinant > yet' 
" the King was advifed to give place , anci /peak h\% , till he . 
had rryed ma^eries. with 5e»f/4ni^,.and^ thereby feoircd bis 
B;ere : This he wifely hearluied unto and met with fueh 
afuccefsful turn of Providence, that like an 0 Xr/, before a 

Pio. 

Digitize6 by Gopgle 



^ . . 

Tijer^tfW*. X E^itw.^, K Kings of - ' % 

ttpclamaddh j givl^, ^V^aictiing to SeotlsHd that the Wheel' 
is kfiiidHupdn -thern*^ that khere^is fomewbat mote' 
than humane motion m the matter, that exafperates the En« : 
giijh'uponan'ehterprize,^^ croffed by Providence hi- 
mrt'O) and' thie . King alfo (being but a Seuldicr in hope 
as yet ) to dslre^gairift thofe that had (b (hamefully foil- - 
ed his. Father', and aKp puc binklelf alMady once to the 
Retreat. 

And yet there did concurr a kind of neceffity of fccond 
Caufes i for the King found the Crown engaged , and the 
minds of the Scots fo elate, as the Englifli- man's cafe was not 
to live to Fight, but to Fight to live i and fo imbittered a- . 
gainfV one another by the fierce Wars -under the Barons, 
that nothing could quench the fire, but the withdrawing of 
the Brands into Foraign ailion , like fome angry fpirits that ■ 
fpoiltheir own bodies, unkfs they chide or fight it out with 
others.' ^ i .* • ' ♦ ^ ' * : 
• In the firft brunt with Scotland^ the King gained nothing, 
but underftanding of the humours of tome of his great 
Lords > which once purged out , he xenews the War, pre- 
vails 1^' iilid'afterfen years ftU fWlieitin he became a mned 
Soldier iigaiiift the i$cots^ he Wan the Oro(s,: and' then goes to; 
play hisriritela Prance^ to'coni{4ete his Cfown -wiiH-'l^ 
Flower*de»lace : Which was the great work of the reft of his , • 
Reign ) in which four parts of five woe Vidoiieus \ the ifth 
ioadlafl'vwas declining like fome Gamefteis, that win at the 
iitA^ahdforwadoC obiernatioAof thtf tttrniug'of the Dice^' 
toitteoff^lofetsatilieeiwl. . t - ^ i 

' tdt the Kingbcirig father fatiated tfian fatisfied with Vi- . 
(S^ory and Honour, returned home to 'enjoy what he hadj 
leaving his Son, the Black Prince, to purfue the War, and 

aift th^Soldiiers alone, who now began to honour his 
Valour above his Father's. "But, the Tide ift fp^'nt, the Prince 
of Chivalry dies, the brave Commanders Waficd •, and the ^ 
French too fickle to continue fubjcd to the EnfJi'Ts , longed 
thaii needs muil, tack abplit : for-anothcr Adventute, and 
■ ^^^^-^^ i'^^i . . ' . make 
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make it plain , xh^t fyante is too bigg to be GarriforM by 
"England , and that it will Eughnd more to hold it than 
to have it. ' - 

. ' His Religion was more to the purpofe, than of any of his 
Prcdeceflbrs fince the Norman times \ he reflc^ed upon God 

' *jSnt^. L\h. in common events , more ordinarily than the general ftrcam 
^ ^ of the Clergy did in thofe days ; He loved, if not adored 
devout men and their prayers, and yet intentivcly difclaim- 
cd opinion of merits in the Creature : He faw the Pope ^ 
through and through, loved iiim but little, feaicd him Icis, 

' * and yet loft neither^onour nor Power thcrebyi . ' 

, flis chief policy , at home , was , |o be mi^ch ^t home, 
gteat with bis People, and th.ey great- with turn > what the ' 
ParliaiiQentdi^)) he accounted well done* he never quefiion* - 
ed their Power , icbotjigl^ hc/was otrertrcache^in qeeftioiping . 
their, wifdom : For hjr. -itbat : (hall pei;fer.!hjl own wife- 
dom above that of the Parliament, muft needs think hinw 
felf extreamly Wife V and To^nuch the ilioce^ to know hinar 
felf tp be fudi-;.But the word of his fete yras, to live ^ta 
his winter-age , and after iifty years Reign, pr more., 
to dy in his minority. ; under the rule of :a: .WtJIfnan of 
• ^qnc of the beft , fame , after he hadTfo long en joye4 the. 

hofdo^fivpf .gfcateft inot^ iftiithe CNiftia^ .Woridi, .in ^a 
4ays. 

ikb, a. • Swch wasnot 'Richard the Second , though the onely Son 
of that famous Chieftain , the Black Prince of Wales i ( a 
renowned Son of a renowned Father ) but ( as a Plafit 
tranfplanted into a Savage foyle ) in degree and difpofition 
wholly degenerate, retained a tindure ot the light incon- 
ftancy of his Mother, and the luxurioufnefs of his Great 
Grandfather, E^^»>4r^^ theS^^ond > and junfling hjsi.courfe, 

^ came to his end. . ^ . ' 

7%e. Uh.^. 7: His entrance , how'cver by CQk»ur of Inheritance, yet was 

Cap. II, , a greater adventure than his iPrcdeceffbrs, ;thatv«ame ip 

by, eledion i upon the dciignatioa of his Father by his laft 

Will, fay fome. Fort^iis man canoe in upon many jdifedU 

Vantages, both o^jlime and. pcffpti : The tiipcs w.^ 

.troublc^Mne 
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" troublefome., the Kingdom new wrapped up in a double ■ - 
War abroad, and ( which is worfe ) flooded with diftra- •• 
<9tiors at home , contracted partly by his.PjredeccfTor's weak- 
neffcs in. his decrepit cftate ,ipattly .by a new inter eft of Re» 
ligion fprung up againft the Papal Tyranny, from the Do- 
dJ:rine of W'uikiiff > all , wfeijph requited a very wife, Man, 
and a brave Commaiijd^, ifibotb which th^ King failed. f 
, . Religion, np w h^Til to\^ i^^n . .through the foj^iaor Ro* 
liiifh jyfurpatioqs «id nfi]FiPCPiri«!n$[ >. ' jlided thoreta by a ^ . , 
Scj^ifm in the trtj^/Cxowa^. that..cofitinitie4 fiw^ years, 
with .much vtrulency abroad* and. with as Md infliieoceup*- 
jpnpurMyt(f$ at home .4 Some of .whofn were called C/#» 

tfay pf:either oj tbe NamQi) . ia:'«hdt .|V^ fignificatioDi 
The Laity , though, lookers on, y^f.;3vcre not quifel,,-: For 
thoi^^h Liber|y<he^,a .hopeful:thinj;V yet its dangerous ^ . 
. tnem that are not a Law to themtelvesi efpecially in mat-'^ 
tcr of Opinion 1 for that arr4ins the rule, and layes the 
w^y open to Jicenjtioufnefs.. An^ V now that the Liberty 
from the Keyes began to be taught as a duty of Religion, the 
infcriour (ort meet with DotS^ines of liceDtioufners , upon , ' 

miiUiie of the notion, and will acknowledge no rule, now 
they muft be all at liberty ; and thus fprang up the infur- 
rcdtion of the Servants and Bond-men againft their Lords 
and Maftcrs under Cade and Straw » that might have 
brought the Commonwealth into a hideous C/j^^?/ , had-- , 
not the Lords and Great Men betimes beftitred themfelvesi 
and the King fl^evved an extraordinary fpirit , or rather a ' 
kind of rage , that put it felf forth beyond the ordinary- 
temper of his mind. Much of, this inifchief was imputed 
to- PUckJiff's f Do^rine i. fos it Is an. ordinary ^hingj to 
proclame all evils , cpnpinriDg with the very joynt of Re- B^*^ceU^ 
formation , to be the proper frwits thereof » but I look 
upon it as afruitof corrnption that endeavours to ftop the 
breatTi of Refortnation in the birth t and there is fi>aa«- 
what 'pf a hidden in^uence frpnx Above in the things 
^ it . w not only the Cup tf 'Enghnd^ to 'be thus 
. . ' ' / * troubled^ , 
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t^iM^. Jdrtt, troubled , but France and other places had their portion 

The King's minority rendTcd Wm uncqKKI unto thcfc 
coritfary motions ^ he was io his eleventh year^ when he 
entKd eheTluone* and^ (which was worfe) his yeats 
came on faftet than his Parts , but fais work , pofted before 
them all. - The common help of Protedois left him yet 
moie unhappy, for they were prepolTefled With ftrpng- en- 
gagenocnts of particular Interelb^ and fo were either ' not 
wife enough , ornot good enough for all. This brought 
forth a third idbonvenitnce , the change of Protedorflilp i 
■ and that change of Affairs and Intoefts, ain uncertain 
ftood tint brings forth a . certain eril s for variety of In- 
feuments and ^ Interefts move feveral ways , and though . 
the end be one ^ the difference concerning the way, many .* 
times doth asmnch binder the Journey , as fo many biociss in 
the way. 

The Prote(J^or{hip was thrice changed , the Kin^s Unkles 
had the hrll effay i anyone of them was big enough for 
one Kingdom, but all of them together were too great to 

• make one Prote(ftor. The Duke of I;j»w/?ff would have 
done well alone, if he had been alone, and that work alone; 
but he being fomcwhat engaged with the IVichi'tffijis , and 
fo entangled with the Clergy 5 and other reftlcfs fpirits , and 
drawn otf by his private aim at the Crown of GaJiiU^ 

' faw this work too much , and fo he warily withdrew him- 
felf, leaving the Directory to a Committee of Lords, a fo* . 
veraign Plainer, <iuefibideis , where the times ate whole, 
but not for thefe. diftradions , wherein «ven the Committ^ 
it felf faffocd it's (hare : Thus the breach is made the wider % 
tnd for a dire of all, theGoireinilientis committed into one 

• hand, wherein the E»l of ^tffirid^ acquitted himfelf weH*.' 
for he was wife enough to ebfervefoch as the people moH ho* 
nomd i And thus pafled over the two,iirft years of the Hmgs 
Reign. 

. The tetnainder of the Ring's minority, was nthcr in 
common repute tiian in true accooat : .For, the King > how- 
; * . . ^ ever 
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ever young, took little morefrom the Protedor, than he faw 
'mete to colour his own comnnands with opinion of Rcgulaiiryi 
and fo his will came to full ilrcngth before hiswifdom budded. 
Thus lifted up, he fcts himfelf above all interefts of Parlia- 
ment, Proted^ors, CounfellorSjUnkles, wife Men , and Law; 
leaving them all to be rules for thofc below. And fo long^as 
the King's deflre is thusfervcd, he is content to be reputed a 
Minor, and be as it were under protedi^ion of others, though 
not under their dirc<flion > and is content to continue thus until 
his two and twentyeth year : Some might think him very mo- 
derate, had he been moderate i but he forbears fuing out his 
Livery fo long as he may live without care, and fpend with- 
out controul : For by this time the humour of his great 
Grandfather budded in himi he pawned his heart to young 
men of vafl defires, and fome fay fo inordinately, as he profti" 
tuted his Chaftity unto them. And it's no wonder if the Re- 
venues of the Crown are infufficient for fuch Matters. This 
the people foon felt, and feared their own Free- holds : for they 
are bound, faith he, not to fee the Crown deflowred for want 
of maintenance, it's very true, nor to fee the Crown deflowred 
of its maintenance. A Parliament therefore is called i in 
■which diverfe Lords alTociate , and prepare Phyfick for the 
King's lavifli humour, which being adminiihcd, wrought for ^ ^ 
ten years after, till it had purged him of his Life, and the Kirgr ' ^* " . ' • 
dom of their King. " . 

• It was an A(^ of Parliament that gave power to fourteen , . 
Lords and others, to regulate the profits and Revenues of the 
Crown, and todo Juftice to the people > this was to con- * - 
•tinucfor one whole year. The Parafites no fooner found 
the effed hereof to their Cofl , but the King grows Tick of • * . 

it, and finds an Antidote to over- rule Ads of Parliament, 
by A(^s of Privy- Council , declares this ill-favoured Com- ^ 
million void « and the Contrivers, Advifcrs, and Enforcers, .. .^.^ 
Tray tors. .To make it more Majeftical , he caufeth the ^ - 
Judges to Subfcribe this Order, and fo it becomes Law in re- y. . . 
pute. This foundation thus laid, he buildeth in haft an [. 
impeachment of thcfe Commiffioners of High Trcafon i and 

' £ - fuppofing 



1 1 Rich. I n. 



The Govern- ^ Edvv. 3. ? Kings of . 
y.^. mcntof Rich. a. f Ef/gland, 

fuppofing that they would rot readily ftoop , himfclf 
fiocps lower > for he would put his Right to trial by 
battel, which was already his own, by the judgerncnt qf ' 
tlrci^aficrs of the Law; For fo they may be well called, ' 
feeing they had iKus Iwiaftercd^t, In this the King had ihn 
worU , for he loft hjs Honour and hinr.felf : ( God hath a 
care of comHiOn right even annongfi Idolaters.) Thcn^mes. 
.the Parlianrient of Wonders, wherein the King's Party are 
declared Traytors, and the chief Judges with their Caw, 
- judged by another Law. The Ring not medlcd with, thinks 
it high tiir.e to connc out of his Minority, and alTumes the 
Government of the Ringdomi and himfelf, to himfclf, be- 
ing now three and twenty years of Age v old enough to 

• have done well if he had cared for it; But refolving ip foU • 

• low the way of his own will , at length it led him to hH- 
own ruine: only for the prefcnt two' things delayed it, 
Viz. The Authority , W ifdom, and Moderation of his 

' Unkles, cfpcciallyof the Duke of Laucajler , now come out 
of Spain s and the great alfedion which the King pretended 
»/v*. to the Queen, who had aUb gained a good opinion amongll 

V ' the People: The benevolent afped o*" the People , not tpr 

their own advantage , but for the Publick qui<;t , procured 
many Parlies and intervievvs between the King and People, 
and many Laws for the upholding of the Court and Qo^ 
vernmcntv although both War, Laws, Juftice^ and Courjr 
fils , all are faint , as all is faint in that man that hath onc^ 
'idifmanned himfelf. This he perceives well -enough, an4 . • 
therefore Peace he muft have by any means. The Queen die$^.. 
himfelf being nigh eight and twenty years old, takes a' 
Creature likcaWite, but in truth a Child of eight years 
old , and ^hisistoget Peace with France, It's no wonder if ^ 
now he hunts after unlawful game, and that being ill taken',., 
brings all things out of order (For abufed hiarnagJt ntv*r' 
wants woe-, ) Civil men are now looked upon as fcvc\[e X*- 
laV > and his Unkles, efpccially the Duke of GUcijier^ with a ' 
jealous eye, which accompli(hcd his death in the condulion, 
'the Dukes of Luma^ir and Tor/;,, forfake the. Court , Fa*- 

vou rites 
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. vourites ftepinto their rooms : . The old way of the eleventh 
. ;year is rc-alTumed » Belk^tap and others arc pardoned, and made 
[ of the Cabinet. The pardon of the Earl of Arundel is ad- 
nulled, contrary to the advice of the major part, and the Ajch- 
Eifhop, the EarPs brother is banilhed. The Lords forfake the 
wilful King, rtill the King's Jealoufie fwcUs The Duke of 
Hertford is baniflicd, or rather by a hidden Providence fcnt 
out of the way for a further work. The Duke o{ Lancafler 
dies, and with him all hope of moderation is gone, for he was 
a wi(e Prince, and the only Cement that held the joynts of the 
Kingdom in corfefpondency. And he was ill requited , for 
' all hisEftate is fcifed upon. The Duke of Hfr//or^, and his 
party arc looked upon by the people as Martyrs in the Com- 
mon Caufe, and others as Royalii\s Extremities halUn on, 
and Prerogative now upon the wing, is towering above reach. 
In full Parliament, down goes all the work of the tenth- and 
eleventh years Parliament, which had never been, if that Par* 
liamenthad continued by adjournment. The King raifeth a 
power, which he calleth his Guard , of Cfefp/rf-mcn , under 
the terrour of this difplayingPvod, the Parliament and King- ; 
dom are brought to Confellion : Cbefiire for this fcrvicc is wf. 9. 
made a Principality, and thus goes Counties up,and Kingdoms 
down. The King's Confcience whifpers a fad mclfage ot de- 
throning, and well it might be, for he knew he had deferved it. 
Againft this danger he intrenches himfelf in an A6t of Parlia- 
ment, That made it Treafon, T'opurpofe and endeavour to depofe i , j^,v/v 
tbe IOh^.^ or levy War agahtfi him , or to witbdrato bis Homage^ cap 3^. 
hereof being attainted in Tarliament. And now he thought lie 
was well guarded by Engagement from the Parliament, but he 
milled the ri^ht Conclution for want of Logick : For if the 
Parliament it felf (hall depofe him, it cannot be made a Tray tor. 
Or attaint it fclf, and then hath the King gained no more than 
afalfebirth. 

But the King was not thus quiet, the fling of guilt dill 
flicks witliin^ and for remedy he will un-law the Law i and 
g^ets it enaded, that all procurers of the Statute of 10 'Richard 
-Jthc Secondhand the Commiflion and procurers of the King's 
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a0(Bnt' thcrero, and hindeteis^oF thtf King's procecdiiigs are 
ad juclged Ttaytors, AH thefeteach only the branches , thef 
roec remains yet, and may fpring again; and therefore in the 
laft place,' havc4itth^ Parliament it felf : For by the fame it's 

• further decUrcd, That Jhe King is the fole Maftcr of the pro*^. 
pofitions for matters to betrcatcd in Parliament « and all gain* 
layers are Tray tors. 

. \ Secondly, That the King may diffolve the Parliament at his 
pleafurc, and all gain tayersare Traytors. 

Thirdly, That the Parliair/jnt may not proceed a^aind the 
King's Jufticcs, for offences by them committed in Parliament, 
without the King's confenf, and all gain fayers are Traytors, 
Thefcand the like Aphorifms once Voted by thcCA^'/^/rtf-raen, 
alTcnted unto by the Parliament, with the King's Fiist^ .muft 
pafs for currant to the Judges, and if by them confirmed or ' . % 
allowed, will in the Ring's opinion make it a Law for ever. 
That the King in all Parliaments is, Vominus fac primum^ * 
anndVomtMUS fae totum. But the Judges Teraembred the tenth 
year, and Belk^iap's entertainment , and fo dealt warily > . their 
opinion is thiisfet down, hhelengeib to the TofliamtiU fo de^ 
tUroTnajoH ^ yet if I vmtsfttr^ and mre commanded , I 
Jhould ame : So did ^kofmng • uAder- write , and thereunto 
alio contented KiekiH^^nd Sir Wa^ ChptoH^ the laft being 
Chief Jaftice of the King's Bench, the firft Chief Jaftice of the 
Common- pleas, and the fecond another Judge A the. iame 
Bench, The famin^lainer fence is, that if they were Peers, 
they would agree; but as Judges they would be filerit. . And 
thus the Parliament of £^/W by the firft ' of thefe four laft 
nientioned conclunons attainted themfelvcs) by the fecond 

^ yielded up their liberties, by the third their lives, and by the 
laft, would have done more, or been Icfs .* And to hll 
up the mcafure of all , they affigned over a right of Le- 
giflative power unto fix Lords, and three Commons , and ' 
yet the King not content, fuperadded , that it (hould be 
Treafon for any man to endeavour to repeal any of their de« 

♦ tcrminaticns. 

The Common- wealth thus underneath, the Kiog tramples 
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'upon all at once » for having efpycd the (hadow of a Crown 
fleeting from him in Ireland^ he purfues it, leaves the noble 
Crown of England in the bafe condition of a Farm, fubjc(lt to 
ftrip and waft by mean men y and croffes the Irifli Seas with an 
Army. This was one of E«^/<i«^'/Clima(fterical years, undet- 
a difeafe fo defpa^tc, that no hope was left but by a dcfptrato. . 
Cure, by fuddeWleeding in the head,and cutting off that mem- 
ber that is a principle of motion in the Body : For it was not* 
many Months e*re the wind of affairs changed, the King no w , 
in Ireland^ another fteps into the Throne i the noifc hereof 
makes him return, afar off enraged ; but the nigher he comes^ V 
the cooler he grows, his Confcience revives, his courage decays, ' 
and leaving his Army, his Lordihip, Kingdom , and Liberty, 
behind, as a naked man fubmits himfelf to releafc all homage 

-and fealty v to rellgn his Crown and Dignity, his Titles and 
Authority i to acknowledge himfelf unworthy and infufficf- * • \j 
ent to Reign i to fwear never to repent of his relignationi and^ ' * . , 
thu5 if he will have any quiet, this wilful man murt be content ; 
for the future, neither to will nor delire: And poor England:' 
muft for a time be contented with a doleful condition,in which 
the King cannot rule, and the Parliament will not, and the 
whole body like a Chaos capable of any form that the next 
daring fpirit (hall brood upon it. 



CHAP. If. 

Of the state of the King and Parliament^ in relation of 
it to hint J and him to it, 

A King in Parliament is like the firft firft-born of Jaeob^the 
excellency of Dignity^ and the excellency of Forper , but 
alone unftablc as water: Examples of both thcfe we have in 
thcfe two Kings, ^/&erfef the firfl rpai Crowned by the Parlia' 
tttCHty and Otomied it > the latter alfo Cropt^ned it , hut with 

"tborns^ 
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'thorns \ and yet the Tarl 'tament in all held on that wife way , that 
it neither exceeded its on?n hoitnds^ nor loji it f own right, 

1 fnall enter into, the confideration of particulars under ' 
tbcle h^ads : Fiyft , tZ« reUtim m>fre immediately to the in'* ' 
tereji {^f the King: Secondly , To the intereji of the Kingdom 
in general. The King, thougli higher than ^ilic people by 
the head, and fo hath the Prerogaiivc of HoMir as the mo(! ' 
worthy, yet his ftrength and abilities originally do rife from 
beneath,otherwife, heisbu| likea General without an Ar*" 
: my, the Title big, but aery, and many times his perfon fub- . 

'jtdt to fo much danger, that inlkad of drawing the eyes of' 
all the people to look upon him with admiration, they are 
drawn to look to him with obfervation , and in this refpcdt he, . 
may befaid fO.be kfs his own. man , and more the Kingdoms 
^ ■ ■ than any of the inferiour fort. This befcl in both thcfe Ring^ r 
. in a rpccial mapner V each entring upon the grand govern^ ' 
nicntof a i^ingdom before they - were able to underlhnd ^ 
othework, or govern theraftlves : and therefore were under 
^power of Protediors for the guaid of their Perfons and their 
- Education, and of the Parliament for Counfcl and Dircdtion 
' in Cafes relating to the Kingdom. The child of a mean mari^ 

^ ;* *• ■'When iw-Parentsare dead, is Filius Antic i^bvLl of a King is, Fi-; " 
• , riius P(7/>«/i, to bcby themtrained upin fuch manner , that he i 

^ ' may be Pater Popnlij when he is come to age. In the mean time \ 

-7' though he be a King, yet his Perfon like a precious Jtm muft'. 
> • notour of the Ring, but muft be diredcd by Council , though • 
under fome kind of relUaint, and the Counfcllors all the while 
no Offenders in fuch Cafes againfi the Prerogative Royal. - 
^-i* "^^^f*^* And therefore though it b- true, that Kings grow fafler 
than other men, and fooncr come to full age than they, yct» 
'''' Edward the third, now in hisfixtcenth year might not pafs 

over Sea into France , though it were for reftoring of peaces 
but by direction of the Parliament ; nor is it meet in facH 
^' . ^ Cafes, that Kings lliould Hand upon the Prerogative of a Ne- . 

gative. Secondly, it may likewife be faid , that his Family, 
' is lefs his own, as he is a Man, than another mans. For prb- 
:vate 5a,^iilics arc 1^0 ftjrlhcr . under the publick Law, than 
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in relation to the publick peace, to puniih after breach 
made. But the Families of Kings are looked upon by all in 
relation to the honour and profit of the publick \ not only 
becaufe the King's fcjrvants have by their cigh attendacce 
upon his perfon, a nTiOre powerful irflgeucc into his aliens, 
which may rcflcd a n:ialcvolcnrarpc^ uprn the whole courlV 
of affairs, if they be jiot be(ter ordered ^hat are fo nigh 
biir. But more tfpccially in regard that the gcvcrnmcnt and 
order of the Jloyal family, trcDcheth deep upon the Honour 
of the Kingdom, and purfes of the people , who arc conr 
ctrncd to fee ^.he farne acco;Timodatcd fuicable to" the ^tafe • 
and Port, which the Nation would bear forth to the W orld. 
Ani^' therefore for the Parliament to intermeddle in the 
King's Family , is not Foraign nor new : Alice Tiers was a 
Famir^ar., if not of ;.he Family cf FJrvard the tl-.ird, yet both 
her felf^.imd others of that Family were complained of as a - 
grievance.' K/c/5>jr^ the fccond , was once a young man, an(J- , • 
ever a young King •> and what £<i»vW the third warjtcd only>: 
in bis youthj and in his infirm old Age, this man ever wantj- 
^ ed : for h/j that knew not how to govern himfelf, how-- 
much lefs could he govern "his Family ? And if in this con*, 
dition the Parliam.ent become his Stewards, to fct a yearlf^ ' , 
Survey and Check upon his Servants and Family , in c rdcr to 
gord Older of thcfamc, and Kingdom , other vvife men murt ^ 
conclude, it did that which Was jult : though Hichard thej' j^^^^ ^ ^ 
fecond,and ihofc of his mind thirk not fo. But this is not 
all i Kings have not only fuch as ferve the outward man. 
but (bmc that ferve tl^eir Confcicixes , pf old tiu;c .calkd 
ConfeiTors j in fhefe days without name , for fear of Su* 
perrtition, yet t1*e thing remaincthfiill in Come well favoured 
Chaplain^ and their work is to lead the Kind's Confcience in 
dark ways , or rather into them s commonly he hath a dcv.ouf ' • • 
omlide, and. that is the king's Ido) : but if while his eye b? .r . 
towards his niind be t<?wards.the dead Sea, the 

King is his •, and then the blind leads the bl;nd : Like Come , . . 
ignis fjtuns , to fuch as know it not; Ko man is fo well««^ : - 

inown by his company as Kipgs are^jyith^c^jpy^, an^^^ 
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- . fSCD by their Adions. Alchgugh foinc have been fo witty «$ 
to chcsct the whole geoention of Mankind , by eBtcrtfining. 
. holy men to be their Chaplaios : thcmCelves the mean time» 
^ without any Tpark of tliat holy Fire, - Yet this King was no^ - * 

. fo ^iinning, he had a GonfcfTor bf Vis own choice, ana accbrd- 

ySic&.i.M, ing to his own heaft, who was complained of as a grievance, 
I7i.i 8. and the Parliament removed him •* . So nigh they adventured, 
, even to invade the King's own confcience, if it may be called 

confcience, that will acknowledge no Law , but that of its. 

. Dwnmincl. 

Thirdly, The King's Revenue was under the check and 
. ■ ' . control of the Parliament, tor it befalls fome Princes, asotlicr 
men, to be fomctimcs poor in abundance,by riotous flooding 
treafure out in the kfTcr currants J and leaving the greater 
. channels dry. This is an infupportableevil, becaufe it is dc- 
(Irudive to the very being of affairs , whether for War or 
Peace. For the King's Treafure is of a mixt nature, much of i 
it being intended for publick fervice, as himfelf is a pub- 
' lickperlon. And for this cauic he hath Officers of feveral na- 
' . tares attending upon this Treafury. Some for Land, fome for * ' . 
' Sea, fome for the general Tre%tre 6f the Kingdom , fome for 
* V that ofthehoufhold^and fome for the privy purfe: the com- 
T mon end of all,, being to maintain ftate in time ol peace, 
^ and firength agalnft time of War.' becaufe it's no eafie-mat* ' 

I . ..ter to maintain the jaft proportions for each of the (aid 
. . . ends, it is the lefs wonder that fuch a brave Prince as EtU ■ 
ward tht'Thitd (hould labour under want for maintenance 
of the Wars : a^d fo laVi(h a Spendthrift u BJchard the 
Second) (hottld labour imder more want to maintain his 
iport and countenance in peace. And therefore , though it 
be true, that the publick Treafure is committed to the King 
as the chief Steward of the Realm , yet it is as true that 
he is but a Steward^ and that the Supreme fur vcy of the 
Treafure reflcth in the Parliament, who arc to fee that the 
l . Treafure be not irregularly wafted , to reduce the fame into 
* , order > and for that end to call the Treafurers and Receivers 
to account, to fee to the punilhing of fuch as are unfaithful, 

• ' and * 
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and encouraging of others that are Idithfu] for when by • > 

extravagant couifcs, the Trcafure is wafted i by extraordi- 
nary courfcs it muft be fupplicd, which ever is out of the 
Subjeds purfes. And In (uch cafes it is great reafon that they 
fl)Quld obletve which way the coorfe lies of fuch expences. 
If then in fach cafes, (btnetimes the Parliament hath Aayed 
.theiiTiiIng out of the Ring's Revcntxefor fome tiroe, or other- ^ <j^i l 

. wife viewed and estaniinod the (ame , charged it v^ith condi- 1^2^ ^ * 
tions , 2a £.3. ft, 7p. 1 4 K. 3. If. 15. limited it to certain 'u- ^ i^cjli[tjt. 4, 
les,and in cafe of mifufer refufed to levy or make payments, or 41. 
the cafe will be without difpute, that the Pailiament or* i4£-|*ii^^« ' 
^cred the publick trcafure as thscyfaw moft need. But much -7^.% n.s. 

. more If weconfiderhow the greateft part of this Trcafure ^ 
was raifcd,r/a. Not from the old Revenues of the Crown, 

" but by new impofitions , levies, and aflefTment?;, laid upon,. 

■ the people , even what they plcafed , and in what mannef ' ' ' , ' 
they thought meet, and not otberwife. Aids arc law- 
ful if they be legally given by corranon confcnt oi I arlia- ^ . 
inent : Taxes if legally given by Parliament , are no kfs law- 
ful , yet they muft becolleded in fuch manner and by fuch 14 
means as the Parliameiits Order doth dircd ; Loans oi moneys 
to the King may be made by them that will, but the King 
■mult not clciT;ir. J (hem, bicaufc tr.c Subjcdr hath no nuars 

^to recover tliC debt. This trick had been lately 11 yea oy va- ^ . $ 
^ard ihc Second, much money he got, and it was repay ed by 
^the order of the Parliament. But of all the reid , nothing 
Ihcwed more abfolute Authority in the pubYick Revenue, 
than the care that was had of the -Demefnes of theCrown,for hE\ ^ ; n. x. • 
whereas the expenses of Kings grew fo vaft, that neither the * • 

'pearly Revenue^ could fuffice , nor Aids, .AiTeirmehts, and 
fasces could latisfie, however cjrdinaty they in thefe times 
f^ae become* rather than Kin^ wc^ld contain them felves , 
they would invade their own Demefnes, by pawning, felling, 

^ahd giving thetti away, eiihcr for love or money , and thus 
1»4s poverty trcafured upagainfithe future, both for King . 
andCrown. The Parliament efpying this leak that was like 
to undo all, applyed a fpeedy remedy , pndoing what was 
Sfe:^ F . . done. 
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iiOHty and undoing fotne by an Ad of Refumption,and thfie- 
by taught Kings to look to their honour better for the future > . 
4t..and people a)fo to take heed of medling with fucb confidera* . 
ted matters, and to.know that he that hath fuch in his poflelli- 
on, haih thcmby a aackfd,T4tI&.that.ca9iK>t^4iliKiu^ 
.by h€c of narliaiTiCnt. 

Fourthly, an Erglilh King is no Out»law, nor can he da. 
any wrong, though the man may: he hath a double rebtion, 
one as a King , the other as a Man , and the uniting of- 
. both in one pexfon, hath cheated nnany a man of his Judge* 
mcnt in the Cafe of prerogative : he hath a double will , and- 
thefe many times contrary, equally as in other Relations » 
artd in this contrariety , fometimes the King overcomes the 
rnan, and fomctimcs the man the King \ fo as if any man , the 
King hath much more caufe to cry out, 0 miferable Man i 
' Thefe divers wills are generally led by diverfe rules ; One of a 
^' - ' I^an,whidlKIMlnytitnes Tea€heth no higher thao die Afifed^^ 
and it the mao.be weak, they de(eive little better .natiie thas 
Lufts. Theittleof.aK^ngisI^w, orCouDctlSy'Of thefcln . 
. . place I and 0ntothe(e kail prudentials^ be tnuA.fiibailr bis-. 
judgenieDt and will^ as be is a King : nor .can he do . other* , 
wife: unleis^emll prefume to be wifer than his CouDcUf t 
Suitable hereunto doth that claufe in one of the Statutes. 
»f ^-3. -P^^rof thcfe times conclude, King is bound by btt-^ 

Oatb^tofrff .'Oll Lmt. are for the good of the Kingdom : 
Fpr were the power of eled^ion, or defcrmlnaf^on of the , 
point only in the King, then were the Oath in vain, nor is 
the Pari lament at all fin cafe of the King's dilTent ) to judge*. 
^P?*^-**' ^ V the convenience or inconvenience of propofals made for 
is^A^ff If S*^"^ whole body, according to-that power which 
^- is exercifed in thefe times; Nor is it rational to inferr 
" - here from that, if Law and Council be. the rule of a King, 
then the obedience of the people unto this King muft be in 
order to Law and Council , othcrwife the difobediencc can- 
not be determined to be againft the King, but againft the 
Man i and though againft the private will of the Comnjand- 
€i^^e|^notagainA(heL,av> nor therefoie it be .faid il- 
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legal or unjuft. The Parliament in thefe times held forth 
this Dodrinc plainly to the Woild, that it is their proper 
work in Cafes needtul to do tight to fuch as are wrorged -^O'^'^'^- 
by theKing : his command is no Warrant in fuch Cafes. If «■ — 
a mart be wrongfully imprifoned by him , he Qiall be lelcafed J ^ '* " 
and fet at liberty by them; Let his Ad be never fo authcn- \ \Tfd^*^* 
tical under the Broad Seal , it can take noman's right away. , i^ij^j j^jj, 
K/fi^<ir^/ the Second, did his utmoft to fatishe and quiet the 
tumultuous Rabble under Cade and Straws and granted 
dore of ManumiffioDS to the Bond-men by Declaration, and 
by his Letters Patents, but not one of them gpod enough to ^R,ch.i,n.%, 
deprive any one of the nieaneft of the Free-men of their 11,13 . ' f 
rights in tbo(e Bond-men* The privilege of (hewing mercy, 
ind gianttog pardon hath been anciently betrufted to the - 
^Ktng, asanOverfeerof the^execution of Lajr, yet he hath 
not that prerogative., Tohavemerey onwhom lie will have.- 
mercy. Ever Once this Nation had learned to read the Bi- 
ble , MUrther hath been excepted from mercy , nor did the 
Law ever allow any King any Prerogative to pardon that. . . 
■Edtfardiht Third, did rot challenge any fuch, not only 
bound thereto by his Coronation- Oath , but by publick J° ^.^'^^^ 
A^s of State, declaring the fame > yet becaufe the Parliament 2 V if<M*,»^ 
was not always fitting , and Kings were ever fubjed to this 
Temptation, to favour Servants, by granting mercy to Male- 
fadors 'j a general rule of Inhibition is made againft all par- 
don to be granted by the King, in Cafe of Felony , but only 
in Cafes allowed by advice of the Council. It's true, that in 
the firft times of RK^jjr^/ the Second, he liked not to be thus 
girt in his power, which he pretended was nicrc at liberty in his j*. . ^ 
Predeceflfors i poffibly he mcaned King John, and ^^^"^^^llcaps^ * 
the Second, who many times did what they lifted i yet un- ' ^' ' ^ 
der his favour, no Law was fo (hamelefs ^ as to hold forth jj <7./^^^ 
fbcH a^ power, till 'Richard the Second's Law countenanced i{ : 3. 
Bar why do I call it a Law^ which is only' a Declaration by xi kich. ». «. 
eonientof the Lords,, fnch as then were: the Commons 31- 
would never oWn fnch an t^nion* and thteefbre it (bon 
p^dVcd abortive s for withih three Of foux years , by pub* ^ 

• r a tick 

■ ' - Digitized by Google 



20 Tie gottfrff- f EdiT. 3; r KJIngs of 

\ lick A(JJ of Parliament, i(*s peremptorily declared-, tfiat the 

' ' King's pardon (hall not extend to Murther: So is upon the 
whole matter it Is plain, that it is not tlic Ring's will, though 
. fapported by the Council of Lords, and backed by tlie opinio . 

on of the Judges, thjft.muftbea rule for the government of 
^ this Ringaora , nqr.doth any Allegiance bind obedience there* 
unto, in Cafe where Juftic;c, or the liberty, of^the people is' 
concerned* ' ' . 

Three things yet remain which Kings have claimed to be 
their own , Conferring 'TuUi of Honour^ and Flacesof 
irt^i^ and the LegfJIative Porter, The firft. is but a Feather^* 
and not worthy of regard, yet it is plain that thefe times pro-* 
ducemany precedents of Dukes MaiqucfTcs, and Earl«, made 
in Parliament, and poflibU' it maybe apparent (hat the firft 
motion of any fuch Tideuf H.>nour , did Hrft fetch it's Ori* 
gin^lihcnce , if not in the Field. But it's not worthy of the 
, hbour. Th.e fecond is more confidcrable , Viz. 'the pow- 
er of conferrihfg Flacei of Tublick^ lrujl : Thrs, Rings have 
. • pretended unto , although in courfc of Congruity, it will be , 
thought more meet, that it belongeth rather to that chief and 
grand Trull of the whole Kingdom committed to the Par- 
liament) and the pradlice of thefe times is not much difcre* 
pant, whether we regard fuch as are for advice, or execution. 
^ Of the firll^ thefe, ate thofe whom we commonly call , the' 
* Privy Council, whofe advice in courfc iou<^eth foil, upr)|\ 
the Ring's Perfon^butby reflexion w6rketh flrong impreffif 
Onsupon the people, fo far as the influence, of the Rhig's 
power extend^. And therefore i^s not beyond the Spheac of 
the Parliament' to interpofe and qualifie that inHuenc^ lb as it 
, ' may be for the genera] good of the whok Ringdom: 

many times Kings are cither above or beneath thcmfelves > 
and in fuch Cafes, if the Council be of the King's fuit, he is of 
the deeper die, and proves more Malignant to the people* 
. ^ E^/rrjr^ the Third, growing into great opinion in the World, 

his proportion exceeds his own portion , and the peoples 
good wills to boot > they think the fault is in the Privy- Coun*? 
yj^.sv Ql,anda^Xnqui(ltiC3]^cupoi^ jit; So alfo they doiohisiifty- 

cth. 
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cell year, when he grows downward. And the like in the be- f o t. 7. fj ic 

ginning of R/e^^r^/ the Second's Reign , he being now a i^fcb-m.^i 

Youth, and therefore unftable in his Refolutions, and unable to . 

make Eledion : So as upon the whole matter, if the King fall 

(hort in point of Judgement, or Refolurion , or inordinate in 

his aiTedlions; But more efpecially where they obferve the ?XiVj&2.»54. 

Major, or more conllderablc part of the Council to draw to- 5 Ricbtn.iT, 

wardsa dcilgni in fuch Cafes as tbcfe, the Parliament as it's 

own duty, undcttook to fettle a ggod Council about the King> ^ KiV6.».» 

perfon^ that might adylie him! dniring their Recefs. For the 

?rivy«^Coonciti»neTer inoreitfelfinieh wbenitisan EpitQine * 
of tbeCpnamon Councilof the Kingdom. In like manner 
fuch'Officers as concern Execution of Law , and •CounfeJ, are v. 
. as-narrowlfta l^elenquiried inta :■ for if their motion be irregu<» 
lar, it's lefs material wha^ the rule be : the Parliament 
thertfore held it their duty to interpofe in the Eledion of • 
grand Officers of the Kingdom 9 fudi as are the Chancellors, 
Judges, and Juftices, or to confirm or difplace them, or bind 
them by Oaihi the Rolls of the eighth, fourteenth, Hfteentb, 
and thirty-fixth years of E^«>^r^/ the Third, and the fixth, 

tenth, and elevench years of Kic^^r^^ thcSecond, do ^nanifift ^ 
this fttfficientlyn / • ' « 

1 have done with the Subjed matter, or work of the Par^ 
liamcnt in the mutual Relation of the King and it , the man^ 
ner of proceeding was. either joyntly with the King, ox 
without him; and either joyntly with the two Houfes , or 
or feverally •> and cither immediately by- themfelves, or their ». 
Committees. As touching the Hrft, it's evident, that in all 
matters wherein gain arifeth to the Crown from the people, 
by Subfidy,or otherwife,.thc Arength of the Grant by AcSt of 
Pailiament^refteth in the two Hou(es , and that the King's • 
Aifent b but Pr^/^r/n J, as touching that matter * and there<: 
fore fuch Giants have been made as tended « in fome mca^ufe 
to derogate, either from the Ktng^s wifdomi icaire^ or fidelity, 
.>et even tbcfe Uve pa£G:d with the Royal Alfent ^ though 
the fuU Mcnt, or good WiU>cLthc Peifoh -of the King wte 
. ^ • • noti 
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not corrcfpondcnt thereto; as in thefc Cafes formerly notedj 
. where Sublki ICS were given with Limitations- and Conditio 

ons, and upon lend ring account to the people* Ahd it is as 
evident, that where the King's Perfon is difablcd to under* 
37 E. 3.W.34. ^^"^'d fas in Cafe of Infancy ) there the Royal AlTent can 
J Rich, i.w.y- bear little weight with it > but moft of all in the King's abfence, 
. ,^^ch.\,n 1 ^ where either the Aflent is put thereto by Commiflioners, - 
that know not the King's particular mind, or the Ad is 
' done only by^the Houfcs , irinature of Ordinances i and yet 
tbefe of' forcfrto'bind all parties^ bartbei fibg. But nothing 
. more debafedr the Koyal Ment in thdr.tnncs, than a trick 
V ^ that Jidpfofd the Thitd pbtd in the vMfk of the fuUeft 
firength of his Government : It wasin tuneof War, iikrhicti 
. nem^istiiBeiof good<lIosbai)dry;aBd laying up, -not' o^^ 
fidWceinliiyingout^ nor of e^oity in loiryintt and-.collcdiDg 

• money for the nerircs of Wan This forward Wavii«r in" the 
heatof his Atchicvements , finds his ftttngth bentlAoied fof 
. want of money^iie leaves off, comes home, rages againft hil 

Arch- Bifliop, to whom he had committed the care bp jpTOvifi- 
> on for his War, and the Arch'^Bifhbp, as hotly falls n|}6n fome 
of the Treafury in the Army on the one fide, and upon other* 
in the Countrey \ whole oppreljons, faith he, inflead of bring- 
I* ing in money, made the people to give a flop thereto. A 
.contcft hereupon thus had , it was concluded by the power 

• of the Parliament, that fuch menfliould be queftioncd , and 
that the Parliament from time to time fhould call all Offi- 

.x^ntia. ■B*'*'- cers of State to account , and thereupon enfucs a calm. Af- 

^£c(Ief. tcrthe Parliament ended, the King repeats the matter, it 
makes his heart Ikk , he difgorgeih himfelf by a proclama* 
tiuii inadc by advice of Nobles , and Wife. Men , as he faith, 
and tells all the World he diffemblcd with his Parliament, 

. ~ vand what he did was done by dure^ of mind , to pleafe for 

. the tirne^ and to gain his ends, which being now had, he by 

• 3 . r^. bis pfoclamation revokes what^he had done id Paffliemenr^ ckt- 
endeavoured it : And thosfis Btgland put taSched t<> Icayn 
todilTolve tfaieehaiditnois; fkit^ff^hitlwr d -Km ^f* 
; ffimHe w^hilsi^rUifiimi StecmdJy , Edwaid 
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third Us. dijfmblmg ajfent makfs a.Law ? Laft ly. Whether by a, 
Froclamatidn^by advice of NohUf and Wife Men, be can Vtclare ' 
that he diffemhledvoith his Parliament ^ and therein nst dtfjintbU 

theKoysl Affent^ fo as to brifig aTttheLarvs made in any Kings 
time into que\\inn^ at lea^> during his Life, However the rcfulc 
maybe, it's evident the Royal Alfent gefs no honour- hercby^j 
and the Statute as little, that hath fuifcrcd this proclamation all ' 
this time to pafs among the number of the Statutes in Print as- 
a Law, when as many Statutes that are Laws of note ajc left 
out as ufclcf?. 

Although in the general, the two Houfcs joyncd in every - 
AOi^ Ad extra^y ct^ Ad intra, and in relation one to another, I 
they had their. fevcral operations, the Houfe of Commons 
intermedled more in the matter of Fad; , the Houfe of Lords 
in.matterof right , altbcHpgh in .either of chefe there is a 
mutual. Afpe^iroinbodi ; lamattersof JudicatuK, .much 
iciled wlththe LDcds, an^therefm 

Bonfe ^f^Lordt fhs^tSmedy ^ effmes^ contrary t» tht Law of'^ 
JMb^iuCW^: .Aodin cfties where no remedy is Idff, nor <^ 3« ^ ' 
iudgvnient.by the Ltw, the matter Adl h^^Jetimimi in^s^-h^^h^'f 
VMlidmnt.^ .andthe Kii^ffiaH commdwi^ exevitun to be 4om 
sccor^Hg t$ the Judgement of the Peen : Which iLaws 
fccm tO'he^ hut declarative of- the former Law , and 
in the nature of reviving that power into which was • 
fornoerly laid aileep , and doth (Irongly imply that the 
•ultimate Ad in Judicature reflcd with the Lords, in relation 
. not only to the Houfe of Commons, but alfo in relation to 
the King, whofe work in fuch cafes, is, not to judge above 
or with the Peers , but to execute their fcntence i and that ; 
carries with it a lift , whereby the power of a King nwy ap- ' 
pear not to be fo fupreme in making of the Law , as fome 
would have it; for if his Judgement and Confcience be bound 
by the Votes of the Peers in giving a Law, in cafe of a, par- 
ticular perfon, where the Law was not formerly known: Let 
others judge of the value of this Negative Vote, in giving.-: 
Law to the whole Kingdom. It's true, that this Parliament 
was.jjuarrelied by the liiqg>..and he .kept, it at a b»y by a prp*-^ 

damttion 



I 



94 ' , The Govern* K Edw.a^ o Kiftgs isf ^ 

• Mehtif I Rich. a; J England, " .. 

eliiroation that jpretended Revocation, a? far as a Proclamation 
eottkl Vevoke ah Ad of Parliament \ ^ut it effeded nothing, 
. . tiordid theconteft laftlcng : ^tow though this Jurifdldton 
thos reftcd m the Houfe of Lords, iq fuch Cafes, as well as in 
tkhcts I ' yet is it not fo Originally in them , as to be wholly * 
theirs, and only as they (hall order it i for the Commons of 
'England^ haye a right in the courfe and order of Jorifiiidlon^ 
which f as the known Law) it part of their liberty : and in tlic 
fpeedy execution of ]unice,as welliis they have right to have 
]uftice done : and therefore, whereas i^i Cafes of Error , and 
aelays, the A|>peal was from the inferiour Court to the ParJia* 
I4 E.y cap.^. ujent, which immediately determined the matter, and now the 
trouble grew too great by the cncreafe of pleas; For remedy 
hereof, a kind of Committee made, of one Bi(hop,two Earls, 
/ two Barons, who by the advice of the Chancellor , Treafurer, " 
and the Judges, Hull make good judgement in all Cafes of / 
Complaint ot delay in judgement , which Committee is not 
, • - made by Order of the Lords alone , which they might have 
done incafc JuiKdidion had been wholly and only (hut up in 
• their cuftody, but by Ad of Parliament,and joynt concurrence 
' of the Commons with the Lords : For as the Commons chal- 
lenge fpeedy Execution t>fjuftice, as one oFthdf liberties ; So 
. alfoto be ui^de'r the Jurifdt^ioDof fuch ]udges,andCotirts,as 
\\ the Laws fin the making < whereof , thcmielves challenge a 
Vote) do efiab!i(h and appoint* 

1 Will conclude this'Chapte^with the Confiitution of the 
Parliament id theie itities* For, the difficulties that befel be- 
tween the KitSgi isnd thieir people , or Houfcs of: Farliamtnt,' • 
- wrought two fad^fieds, F/xL A prppchfity to decline call- * 
ing of Parliaments , -fo often as was ufed and expecfl^cd i and 
when it affembled^asgreat a propenfity .in the Members .to 
fVn^fing* ' decline theii attendance, by means whereof, as'the Hiftorians ' 
Ijif . tell us, the Parliament was fometimcs enforced to adjparn it 
fclf for want of number fufficient ; the hrll of thefe arofc 
from want of good will in the Kings, ihe other from want 
' • ot courage and zeal in the people. The Hrfl of thefe was fa-' 

ial and dcliiudive to^good GovermncDt >. for though in 
. ■ * ' _ • - . dilkmpcicd 

" " - . ' • H Digitized by Go(^^^IL■ 



Avvr>yi>4 1 'Rich. S 



.fMftW^wetfl^lfla^ withdraw: y« in di- 

_ tempered tittiefttVaeeeffiiry ed meeet, and Rum JtiihL; 

happy as to bind them«»e» by'^u6)!fckm< of '$tJrc 't^^ 
contmue the Affemblmgof Parliaments. Fof the face of the 
Times reprefented unto all, that Afeitatfons were like to be 
quick vi.Mcnt and to contlnne for^bme-feeeeffieii ef Time • 

! open and Counfels ready tbr cVth-i^xjifion. A Law at 

• , kng,th ,s agreed upon, th« ^ i>*rW»,^*I be boldenMet*^- 

/bef .yea^, or more if yietd he. V BUt-iW tWrty VljHi^tlfe<riaK. 
of th>5 Law i5 waded out of mind, and (he evU IwivinTr^ 

• ^ives aJfo the Statute, and-yet thtf had thirfee«i6»!«*few 3*£. 
^Parliaments in thirty years fpaoe,aaiiiot abdVStliifetf >br £t 

. .once fout years diflance fcf ti(ne*itiwjeh ttivy .t#<jt o^ rliwiifliS 
vSgcceifaon. ' Thir was the fenocofc rtje*<einberi AfOMMbau 
•jj in their meeting, but at home, they haH '■coWly «Jn(«ipU«4, 
jlt s found no lefs difficult to bring tHem to thO ttiUetfe*' '»hdft ' 

^cwitiriuetthemeetingaccordingto thc Law , befe1«Vjttet ' 
fJ'i^il'ij^*"'* tiieh- thoughts intk, the »r«4a>lefi*^o,fete . 

:*)lhnowotit*fi.COfteljLr:>«ll*<<»tolti.kwayiiJl^ 
fwn^tofijhi^anietab^ 
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^ ^withnainyakziock which the body ieels not: This is thdur 
• Work and lewaxd \ It's true, that in the wearing it is felt heavy ^ • 
but itis thceaficrbofii^if itbc duly conUcirca^ that. i$ ifihetttf . 

» *3* ^, ' , .... 
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fTpiyctlMtes muft make way for the fcffmcr, for according 

i^iei^i Aiitti^rKy itv^he Boanl^joyfitJCcaiocils s r Amd k was 
one f oiot ^ Ipppioffe-hiaiiad tiitic of Waci, that all me* 
Jppked Qiie i^y.: The Lords wm«ntich addi^ALto the Field 
agd could de much with the Tbiledv ^ttho-wlas a brave 

Reader afid rno(X<<^ittx ihcpcQPle, vifhohadkanSkilon^tim^ 

iTiprc dangefou^t. .ThiM^idGo4 A^.Ei«l#i«d:^ »»i Tuni, 
^l^t5Jj^%^Jt fi)i|Jtt*«ttW^^ «it*« of peace. Tllfc 
fm^^i t)T<tiIU9gJill4L0Kis,iiot only abibadvbnt won tTiete 



^d fp! hy;coQgse6^|tii^ HQro!PgaMs^w*fiw«^ Hetcr^ 
• ^ ^^j/ewredi|[fl^*<Miyiof thepfofte mote thiivoca) i which 
"SndS mucfc to the fettling of ihc<jdyiifcjo£ iSiiadifiraaedNa* 
tion. A timely birth hcreotj doubtlefs was the peaceable entry 
of Kh{jardth(^$t(;or\diUpon tl^eThtone /and quiet iltting 

th^rCrWMift'fP y^'f -^^^ ^^^^ ^ ^"^^ ' Princes of the 
hlooJ many *, and they pf^Oenerous^Aiaivjc, and da tin Spirits: 
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Orafpifiiighumourm them or the people , duriog thole ten* 
dcier dmesof ihat King's Reign. But after that he came to 
know ttiorc in himfelf tban was to be found and to out* 
• rear his abilities, having fomc of the Cords ready at his el- 
bow to help him: theie changed the King's courfc, although 
the general part of that Noble Band kept ttill their Array i 
and retaining the body of the people in due compofure, 
thereby declared themfelves to be the King's Friends , though 
the others were Richard's Favourites, fo as he was fain to ftoop 
tooccafion, and fubmit to be a King, that would have other- 
wife been more or Icfs. And thus the Lords were become . 
Supporters to the Crown, Studdstothe Throne, and a Re- 
ferTe to the people , againft the violent motions of an unc 
bridled mind in ^heir King) who feeing them fo ujaited, tvd^ 
^endeavdi^fog io btealt ^cp btopj^^ obulp 4efifC» 
MlAtB it&l hbdm ^tt% k degree of cfeanly moaefty 

' fo impute the iKufcarna^es of unruly Kings , to thidff 

ctl For however during their ihkibrity, CounfelTors are 
^ nsorer iglttly Officers of States yet'wben&iii|p wiU be thdr 

. oiibrldciDr;ra€u,Counl|dr0rs other tnsoi hretth 

' «f thcKln^ owii brei^''i and bj whkhaiR*^^ ' 
tnilydifcerned thafiatfy man by W bofbm F'riciids. Ei- 
the Third, was a man of a publick Spirit , and had ^ 
Council fuitablc to his aim Kicbard the Second , a Man ., 
Ibat d^red what him pleafcd , would have wliat he dc-^ ^ - 
(ired •> and a Council he had that ferved him in all : for Godt 
anfwcrs the dcfires of Mens hearts in Judgement as well as ia 
Mercy i and a fore Judgement it is both to King and people^ 
when the corrupt defires of the King are backed by a flattering 

; Council. 

It muft be granted that the Privy Council of Kings, hath - • 

been an old gin n of State, that at a fuddcn lift could do 
inuehto the furthering of the prefent Eftate of publick 
Afl^irs: Nevcrthclcfs , through the Riot of Kings, their ^ 
Dcfignsgencrally tended to make more work for the Par- . ^ 
liament than to difpatchj to do much, rather than wclU 
'iike works for (ale, rather than (or MaAer-piece, and fome- . ' 
• ^ ■ ' *' G 2 times 

4. 
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times to undermine, yea, fo out- face the Parliament it fdf,Uk^., 

• feme unruly fervants that will put away their own Matters :• 
Kor can it otherwifc be cxpcdtcd, unlefs the Kind's /clct2ted 

' ones be turned into t4ie Parliaments Co^rait.tee \ on tlj^t, cqn-, 
ftant annual Inquifition by PajrlijOlneat, " be ma^e into their 
Aaions.; for a^^ckfidnalin^^^^^^ bl^odl.'.thQijgH ,na 

' attamdcibe'rxiorafciileyeafily lindcrt^iKen, whcicascppftai^ 

. cyifatohfcite^ hi^UtcstUWoirft ^:i'r\,ftfo^^^^^ 

iWttCTOf COmtron cdVirfc. , , . -i' • ,^ ..rr>" VM>«, 
- Th^ iimif '\&i^t\&Tik^^ bFxW .ilivy Council, 

that 6ccaiScnally haVebeenUKd;,'idr whom maj^delqrv^, 

♦ the name of Privy Council » in regard of the Pkrlifincnt, 
#Kichis theiiioft pbblfck 'Council ' gf all th^ and aU,^ 

The firftof tbcfe/is that whicK Vas c^^^ Grittti 
Council of iheKiKgy which as I think, was not the Houiq „ 
of Lords, who are called by Summons^^ and,w^rc<yily to. at- 
tend dlirin^ the Pajriiamen t , biit i ' body ^ road^Vup of them , . 
and otfe Wife men of his own refinWt ' and;p(, tl^s ji,^ Teems 
there was a conftant body framed, that were fworn to that 
fervicej for fome in thefe times were fworn both of the ^ 
Grand CoujiciLand thePiivy Council, and ^,fa oattfid upon 

Kecord. . ,, . - ^ . ' ■• ; r ^Irfv bur'»-' 

The fccond of thcfc Councils wasalfo a great Codticii, ^^pd 
probably/greater than the other i buphis was called opl^ -iug^" 
oiil'.bccafion, and confined of all forts, lik^ a Parlifmpent 
~ • . v99SttsM s Ask exatnple WliRitti)f %eliliye ih 

concerning, the Staple, \vhich.a|the iiiift werc^isS^ciKy the 

•King, ttAPl^^ gfeff#. .ortfia • 

Kingdoni,,Oiicottlfof^ffcy^C^^ and Euhough.calk 

. ' ^4 t^cthb fbr thatiiir^Wi^^ >^':^tit>^ io >M 
i7 E.j.S'itff.i of tmi for fix months fpace, and then were, tunjci 'Ato^?? 
» 8 £. J. tule-Law by the • Parliament, 'th^fc two are Mapt4<^^tM¥t 
' yet without po wclr, furthci than as foy . advice i .1 
had nbandentii^tiott ;A)if'cdsfiflii|^^ 
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\ ther Council rematnech more fMrivatetfum the other, of more 
continaal dfe^ though not ib legally founded, and this is called 
the King'^ Prt!i^;Counctl, not taking up a whole Houfe, but 
6nly a Chamber, or a Table, fignifyi^g rather communi^ion 
of Advice, than power of Judicature, which inof e properly is 
in Banco : And yet the power of this grew as virile and RoyaU 
as it would acknowledge no Peer but the Parliament, and u- 
furped the reprefeiitati ve of it, as that had been of the whole 
Kingdom. The ambition thereof hath ever been great , and . 
ittthis mofi notorioufly evident, that as it had fwallowcd up 
the grand Council of Lords, it feldonn can endure the mention 
of a Parliament, but when Kings or Affairs arc too rugged for 
their own touch. The platform pf their power you may be- 
hold in this their Oath. 

' '/ ' I. Thatvpell and lawfully they flhiU counfel the Krng 
'according to their heji care and power ^ and k^eef weU^'"^'-^^ 
and lawfully hh Counfeh. 

a. That none of them JhaU accufe eacbotk^^ ^ ^ 
fbtng. which he bad fpoi^en in ConnciL . , . : 

And%ba^sbehl4a^^ Aid^ amd^^€ounfel^ 

they JJj with their uttmfi diligence apply ta the King's 
♦ Rjghtf. 

4, And i he Crown ^ to guar d^ and miintain^ favc^ 
and to keep off from it, where they can withoiit doin^ 
wrong. 

. 5^ And where they JJhtll know of the things belonging 
to the Crown^ or the Rights of the King^ to be concealed^ 

M^rHdedHpjm^0r frbJlraUed^Jbey fhail reveal ibe^^ , 

tofbeKing. » ' 

• 6/ And they fhallenhrge the C^^n, fo far m taw* 
fully they may i and Jball n^t aceounfelthe King in de» 

ereafing the Rights of the Crown , Jo far they law* 
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7. And the} fttdU let for no MAn(net$htr /»r Uive uar 
bsU^nar for ftMt^mar firiJe)tcd§thtir9tmoJl(jtf fat, 
as ihty can^ or do mrdtrftand^ unto every man ist every 

Ejiate^ Right ^ and Reajon^ and in Jndgemenfy ami doing 
Right fiall Jpjrc none^ neither jor Riches nor Poverty, 

8. And fiall take of no Man without the King's . 
Icave^ kfg/eff meat or drink^ in their Journey, 

9. And if they be bound by Oath formerly takpss^fo as 
they cannot perform^ this without breaking that^ they fh all 
inform the King^ and hereafter fiallta^f no fitcb Oaths 
mftbont the King tcot^entfifi had*. 

All which in a fhorter fum, founds incffcdl, that they muft 
be faithful Counfdlors to the King's Pcrfon, and alfo to his 
Crown j not to decrease the true Rights^ but to enlai'ge them, 
yet all muft be done lawfully. And Scccmdly, illU they (hall 
do right in TudgeiDcnc to take no Fees, nor any other C^i In 
prejudice of thB* 

Theiirftof thefe concern the pblidt only at a diftancC) «nd 
yettbepoiatdF enmaCngtnddiromifliiiigof tfaeCiowninUie 
^xth'Sedion is captious, and may found u if there Is a l^gjA • 
enlargiogof theCxown, whereof he that takes the Oath is to o 
fudge.' . A inatter which oolftand properly concerns thci Par- 
liament to order and detenolnc^Cdc .elfe farewel aQ liberty of 
ttepeoplc of 

The.fecond concemeth immediately the Ring in his pol^ 

tick capacity, but trencheth upon all Laws of the King- 
dom, in the executive powers and all the motions in the 
whole Kinjiclom, either of Peace or War, following in the 
Rear, either immediately, or mediately, are under this notion 
intereftcd into the tranfadion of the Privy- Council, to de- 
bate and determine the King's Judgement therein, unlcfs 
it will determine alone. And how caliea thingit is for fuch 
as have power of determining the Adion by the Law , -to flip 
into the determining of a Law upon ti^c Action , and fo to 
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rule by Proclamation i experience taught fucceeding limes 
fufficiently : Neverthelefs, thefe times wherein Parliaments 
wcreevery moment upon the wing, and kept this Noble Band 
in awe, by taking them into th^ir Cognifancc , placing 
and difplacing fome or all of them, direaing and binding 
them by Oath, as they faw occafion , of which the Records 
are full and plentiful. I fay, thefe times thus conliitutcd 
added yet further encouragement to them , by giving them 
powers by Statute-Law, over and beyond what by ancient 
Cuftom they had obtained. The King, and Council of '^J^^ 
Lords had anciently a power of Jurifdidion, that hath been in ' ' • 
the firft part of this difcourfe already obfcrved i yet it's ^ery 
probable, that it was not any (elcdt company of Lords , but 
the whole AfTociation i for it's granted by all , that they had 
originally a prjincipal hand in the Jurifdidion : And it's hard 
to fronccive how any private number Qiould catch fuch ^ 
power, if not by ufurpation. But the manner of acquiring; 
is kfs material \ the principal confideration rcfteth upon 
the quality of this Jurifdidion. For it is evident that much 
difference hath been , both concerning the place and manner 
of cxerciling this Authority. In general, It muft be granted, 
that ad pleas, Cor^i/w Kege, were grounded upon Writs firft 
purchafcd, and returnable, either in Bjw^o , or in Camera^ or . 
inCancehria. And no diffetence at all will be concerning *° 
the Jurifdidion in Baaco^ for that was by the Courfe of the "V^ i-'f" ^ 
Gbmraon-Law and the people hel4 it o^e of their liberties . '5^^'^^ 
to have one known courfe of Law, for determining matters .'^4^,1 
of right and wrong. As touching thefe pleas, which were ./-^ 
holden by Writs returnable in Camera ^ they were properly 
did to he Coram Kege&Concilio J whofc meeting was in the ^ ^ >£ 

Council- Chamber, in thofc days called the Star- Chamber. 4i -P. 
For other returns of Writs in the Scar-Chamber do not wc 
find, but fuch as were in^Camera^ nor prohibitions from Rid '^ilj 
thence, but under the notion of the King's Council-, and ••• 
this Camera^ as I faid , was the place of the joynt meeting of tnDorf. 



Dorf. 

the Council, as well of thofe of the Chancery and Benches, •: 

as of thofe that attended upon matters of State. Now the 

• influence - ♦ 
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influence of Society in point of Judicature, pij|»qt|^ally &rpejfil«. 
td upon fotne pkas belonging to the Crown .* althod^ 
even thefc ilfo propcrlyw mrc ' tfetetminable in fhe ^lUjfig^s 
Bench s nof can I obrervcanyiule to bouhd tht'^ower^ of 
thefe two Judicatories V but this, that the Cptircil Table 
would pick and chnfe, and prohibit the King's^fetich as they 
pleafed .* and to that end would order Originals out of the 
. Chancery, as they thought moi\ meet: for it is obfcrved 
Beta U »' ^^y ^^^*^> f^^^ the King's Bench hath no jurildidtion of ft 
ffptii'- ' -fcif, but by fpecial VC arrant , that is to fay, by Original 
• '\^*r its returned thither: Ncverthckfs , it may fcem that 
fuel* Crimes as arc contrary to common honefty, or the pub- 
lick proht or peace, in a more exemplary way than oidina"* 
ryi and therefore may be called, Crimina Ufi B^tgni ^ or .ai- 
gainfttheStaie: Fhcfe, I fay, might moridlpropctly belong 
to the fublirte Judicature of the CounciUTablcV as knowing 
^ better how far tire publick State was' Sntereftcd , or en^lin 
tnaged in fuch C^(es, than the other Judges that ' were expejdj^ 
enoc^ only Hi ordinary vaktxmj^.a. i&re priy«n; ^nceirn* 



r^'icci^^'^he b«da»k 'Ol^ei^ upon cqj» 

Vat. Vf. I. con^iracies, i:onibinatfons , to abat,e and level the pricei;1» 
^^Z^' ^I'f Commodities, Riots, and fuch like , will berupctil^aflMte.lW"^° 
^ j'^' ^* all ^ which and others of that dogmfancpy "the Sentence ■<! 
^x£.i ceedednotFine^ aiidlmprifonfenfi or Rai?^^ NHitfii?'^., 
Sat tiauf. the G6moQCm«'^le3is Yo rarai, but t^iceb6iicir.;tablcVd^ 

'i^mb,t,m irelifh them 'alfo, and digeii them Well enough, and^||^refeii 
Durf, did not ftick to prohibit the Courts of Con^0n-ljaw^:-i(nder 

l^'i'^'pr ^^^^^^ * flraiT^e inaxim. lhat it is ne0er bon^ 

it^Mtt*,' ififf before the Kvig and hi f Council : No, thougVihc Court 



,*«^|(j^^^,:|8U Common-Law had the precedency i and therefore at 
*^ . though the right of Tyths being depending at the Covn' 

Co.lnjlii.i.cs iTion-Law, the Arw^Bifliop in oppoGtion to the Jurifdidi- 
ii^Jj:pi.7S on, fucth before the King^s Council , and the proceedings 
at the Law arc tljcreby ftayed s ^d. po. wooder , 
• • • / *• \ Council 
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Council-Table challenged to hold the ballancc of all Courts 
. of Law within their own Order : and fo if ary doubt con- 

• . ccrning the Jurifdidion depended, the Council-Table gave ^I'^'-cbz. n, 

the word, and all ftoopcd thereto: But enough of the Sub- Mibut^ 
\t6t matter, the manner follows a new form of Proccfs is 
. taken up, that the Common Law and ancient Cuftom never 
knew, and which grew fo noifora to the people, that com- 
plaints are made thereof as of common grievance , and reme- 
dies arc thereto applyed by the Laws of thcfc times. For J 
4 whereas by the Grand Charter nothing could be done in 
- Judgement, but according to the Laws of the Land, and in 
. affirmance thereof, a Law was made in thefc times, that no 

* AccufatioH, nor Attachment, nor forejudging of Life, or 
Member, nor feifurc of Lands, Tenements, Goods or Chattels, 
:(hould be againft the form of the Grand Charter, and Law 

, • of the Land: thecourfeof affairs grew fo ftalc, that amongft 
: other innovations , a trick of a new kind of Trial is brought . - ' 
'.forth, by fuggeftions upon Articles exhibited againll any ^. ' 

man before the Council- Table > and thereupon ifTued forth 
Attachments againft the party complained of, by means 
whereof , and other courfes f for they could alfo feque/lerj 
much vexation arofe unto the people. Hereunto upon com- 
plaints multiplyed , a remedial Law is made i whereby it is 
r Enaded, that all fuch fuggeils made , (hall be carried to the 37-^. 3 ^ '7* 

Chancellour, Treafurer , and the King's Grand Council i and 
' the Informer (hall tind furety to profccute with effcd , and • * 
V to incurr the like penalty Intended for the Defendant , if 
\ the PlaintitT's proofs be not complete \ and then the Pro- - , * ' 

* cefs of Law (hall iiTue forth , and the Defendant (hall not • . ' 
betaken againft the form of the Great Charter j that is, he ^ 

, (hall not betaken , untilfirft the fault appear upon Record, 25 £.3 c.^.^i 
by P.refentraent , or by due Proccfs , or by original Writ, ac- 41 £.5,^.3. . 
cording to the Ancient Law of the Kingdom: Either there- 4- . 
fore the Privy Council had no power to hold any pleas at 

."all, or elfe no power of Trial: Thefirftof thefc was con- ' ^^^^ * "-^^ 
eluded in open Parliament, and the fecond, as good as fo : for 
if thcfirft, then the fecond will come on undeniably. But • .. 

• - H - fup- - ' ' 
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fuppufeall this be given up, yet was this Liberty to hold 
rleas fo qualitied, that the pJrfon could not be touched, till the 
thing did appear by InquihtioD,and then in a legal way ; fuch 
Fah'un.Vit. proceeding was had upon fuggelHon made againrt the City of 
Jlcn. ^.t^m:. Lfjudjft^ in Henry the Third'^s time jfor one ot the Judges was 
ii4i' hrlt fcnt into the City to iind the/uggeftion by. a Jury , and 

then the Lcid Mayor appcaifcd before the Lords, and travcrfcd 
the matter, and in a manner appealed, or rather demanded to 
be trycd, according to the cultom of the City, And the liiic 
43.o4/r/'/.5P. courfedo we find obfcrved in our Law-Reports of thefe times, 
in a Cafe concerning the price of Wool , by a falle Report.. 
The foot of the whole account will be this , That the wprk 
ct Judicature of the Privy Council in thefe times in Cafes of 
Crimes, was to receive Articles, and award Inqui/Ttions, and 
after return in nature of a Grand Inqucft,to recover, Traverfe 
and to order Trial at the Common Law i and upon V^rdid 
^,^/r.; ,g returned, to Fine and Kanfom.. In 'other Cafes cither of 
^ Right or Equity in matters of private property, they were de- 
termined, either by Judges of the Bench,or Chancery, although 
polFibly, the fuit was Coram Concilio^ for that all the faid Judges 
were of the King's Council : And yet, as I dare not affirin 
fol cannot deny, but, it might alfo be pollible that fome mat- 
ters, cfpccially thefe of a greater confequence , either in their 
own nature, or in regard of the perfons whom they concerned 
were determined by the major Vote of the whole Council in 
a prudential, or rather arbitrary way; But this was, Iftvita 
* '\ M'tnervs^ and ufed fo rarely, as the path is grown out of view, 
Caving fome few footfteps here and there remaining,whi^li ftieW}* 
" '. MhayhqGriind Co,^n(5ilof L^idsbadbeen ih 
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CHAP. IV. : 

• • • , . 

• \ ■ ; of tie CiaHcery^ ... 

IT is the birtK of . the King's power in Judicature, and may 
dcfervethenameof the firft- born. For though it had no 
. better Title in thefe later times, than Off.cmm \ becaufe aniongft.^^jf. csf.^l 
qtherof the King's Efcripts, it formed Writs remedial for fuch ScB.r. 
as had received wrong yet even by that work, it was in repute tiaa, lib.x^ 
forfo much skill in the Law of the Landi that by.tiic confent ^^If' 
of all, it was as well able to advife a remedy, as to adviie the 
Complainants where to have it : and yet it had one advantage » 
further, that it was an Oifice of remembrance to the King,who 
is a perfon of great Trull in the Law, and gave fuch credit to 
all Ads done before him,as being entred into the remembrance, 
became of the higheft nature of Record , againft which no . . 
pica did lie. .Amongft tUcfe, matters of debt and contra<3: 
coming into the account, this Otlice taking, notice of the Re- 
cord, took co^nifance of the thing, and for t he execuiing there- ' ' ^ 
of X and tfatts;m thele, and (bch Uke Cafes , granted Judicial 
.Writs, and fo found out a way of Judicature, teas many Cku* ... ^ ^ ^ , 
'fes as the State would trttft it with and becanfeit pretended ^^1' j'Jj^^^g. 
^ Cognifanceonlyof mattes of Record before them, they found ^* 
' put a way 6f ^xanaUiing of witnefles-by ComEolSon , and re- 
tuniing their bepofkions in wrjtingt which b^ing.4^ 
llecord before tMm, they ^aveth^ir(enten€e.upon the whb^ 
matter, w ithout the ancicfit ordinary Trial , Ver pares : it be-. 
'<;oixies a kind of peculiar , exempting it felf from the ordl«. 
nary courie in manner of Trial> find Htcm the ordinary rules 
of Law, in giving of Sentence , and as a back door for tiic 
#ing's Arb^ry , in cafe of Judicature in matters of Com* 
mon pleas, as the Council- Table was in Crown-pleas , 
they both are looked upon with a very pleafing eye of ; ^• 
Majefly , which loves not to be ftraic laced yet all is 
embattelled under the colours of Equity , Honour , Conve- 
iU6i)c](, an^ Confckocei Uk^ a Mopppoly that is bred 
" , Ha ' under 
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tt9det Che .wings of the publick , M feeds it ^felf upon .. 

That this hadattain<d the Title of a Court To anci^id^ 1^ < 
^ in King ^fmn's time Cas the H(5n6urabk Reporter noteth) lit 
7»A/.4.a8. much qucHion, by the Title that F/<t4 gives it jn later times, 
f9(. j9» \ * nor under his favour, will that.Tcftimony cited out of the Hi- V , 
ftory of E/^ warrant k, but upon a mitUken ground of mifpla^', 
cing the note pf'^diftindion : for I take the words to be thus 
. "tratj/latcd ', K!/w^ Etheldrcd determined and granted, that thr 
■ Church of Ely pyould for ever in the Kin^s Court hold the' < • 

• ;. ■ ' dignity of the chancery^ and mt hold the dvjnh^ ef the K'tn^s" 

fof.'rt f Chancery: Neverthelcfs, it's clear that theie timet, 
brought it to that condition that it nnight well carry that name,, 
if formcvly ithad not; For it grew very taft both m honour,, 
and power /knd this not by ufurpation, ^though it did exceed J'; • . 
but by cKprcls donation from the Parliament. Yet is this 

l^cnver much darkned in the limits and extent thereof, chiefly^. 

in regard that the CiianLcUuLir bctrullcd with- many things,*.^ 

* . whereof thtie is no£vidence tor the Chancery to cUim any^ . 

cognifance. For he was in thcfe times a perfon of many intc-"^ 
refls and rfilations , being one of the ^wnrm, in the Star^. 
. Chaitaberi of the King's Council , chief in the Chancery, mofl@[ 
Tcomroonly a Clergy-man, and therewith Legate zni\h 
' ' ^ . ' InthcfefevezalRelationsmightaddiredlly, iiid yetin feveral^ 
, : : ICeurts^ And-therefore^ though he had power with others, tor - > 
F ^ I P""*^^ negle^of Execution of the Statutes of WhiesVby;A6(' 
^^t,XZp.\\^f Parliament, and alfo of the Statute concefmngViaual,anif* 
to determine matters of controverfie between parties in Cafes*-* 
deftending before the Parliament, and in fome matters that con* 
cerathe King's Revenue yet cannot thefebefaid to lie the* 
proper work belonging to the cognifance of the Chancery, buL 
to the Chancellour by fpecial Commiffion in another Relation F . 
Albeit, I cannot deny but the Court it fclf had cognifance in' 
27«E. matters cf as ftrangea nature , Viz. To puniHi difturbanccs of 

^c.^.\S ^^erchant? in their Trade, to fee to the executing of the Statutes . 
^V- (){ Purveyors, and' to remedy grievances contrary to other 

' . ' . Statutes- (wiuch geQjaal rtvoidi ktla.a wild iibert*/ tc^that . 

^^lymzed by Google 
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Court to intermeddle in Laws which were never intended for 
their toudi^ to puni(h Nufances according to difcretion , to 
give remedy to Merchants upon the Statute of Staple* fo that u Ktch i c 
it*s clear enough the Parliament intended it (hould be a Court, ^7 -t" 5. • • - 
and gave their Seal to their power of Judicature. Noras it 
feemcth, was this any regret to the Courts of Common Law, 
butas a thing taken for granted. For the Reports tell us, that 
it" the King grants Tythes, ariling from without the bounds of 
any Parith, the Patentee fliall fue in the Chancery by Scire Fj- 
c/tf/, and fhall there proceed to iffuc or demurrer, and then to 
the Common Law \ where upon Trial, if the Defendant make xi ,_jff,p],x^ 
default, the Plaintiff fluU have Judgement , and Execution. 
And if the Heir be in Ward to the King , the Mother (hall fue Bro.farc fug. 
and recover her Dower in the Chancery. And they tell us, 1^4. 
that it had power to prohibit Spiritual Courts, and Courts of H ^ 3. 75» • 
Common Law, yea, to over-rule or reverfe Judgements : and 
yet the Common Law held it's ground when it was concern-' " ' 
ed : for neither were all fuits there by Bill, as in cafes of Equi^ 
ty, nor determined accordin^to fucb rule?, nor did t he power 43 ^Jfp^ i^ 
of Judicature reft in the breaft of one Chancellour, but in 14 ^•3 /'{-3f- 
him joyntly with other Council of the King, which were 39^- J*/"^*. 
alfo learned Judges of the Law. For the Report informeth ^-j /''-^?. 
xhziEdrpard the Second, had granted a Rent in Tail fo the 
Earl of who dying, . his Son under Age, and Ward to - / 

. the King, E^nc^/r^ the Third, feifcd,among(l other Lands, the - • 
Rent, and granted it to Sir yoi[7>i M<;//«/ : Upon Petition, the 
King refers the matter to the Arch-Bifliop , and others of the . - . . 
Council, calling to them the Chancellor ; A Scire Facial ■ '>:^ 
goes forth to Sir John Molins \ he upon appearance , pleaded 
to the jurifdidion , as a cafe belonging to the Common-Law ^ 
but it would not be allowed, becaufc it was to repeal the King's 
Charier. 



And whereas, it ivas obje(^ed, that the reference was to the 
Arch- BiOiop, and others, and therefore the caufc ought not 
to be determined in the Chancery i it was refolved that it did 
properly, belong t9 the Chancery ,, by the Law And in ihe 
' , " • . . • argument 
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Argument of the cafe, it appears cleaorly that the King^ 
4}'*^Sf^'SS Council there, were learned in the Law. And the fame is yet 
more evident by the Title of Bills m thofe days exhibited ir> 
the Chancery , which was direded to the Chancellor, and . 
the King's Council, and the lule ^iven, P<?r tout les Jnflices v 
which I rather note for the fliortncfs of the form of Bills . 
in thofedays, far different from thefe times, wherein the 
fubftance of the complaint, however fmall in it felt, is often-;* 
times blown out into fo great a bubble , that it breaks to 
nothirg : And the Statutes formerly mentioned do afTert ; 
the fame thing , as touching the King's Council. For though 
they fpeak of the Council or Qhancery in.the.Englilkt 
Tongue, yet in ti« Original the <*®rds w^J:^^ 
; ■•. Chancerv, ' • _ . ^■\.>, -^^l./'v ji^v' 

HWng thus touchisd ofMsi: t&e ism^^j^ tbd judi-' 
eatory oi the Ch^ceify^ and Judgeslttthe faitie 7 inrthe iaei^^' 

eace» chenuinneror pi^eedhi^conQfs tO€OBfidA^ ' 
feems they had been fovmarty very irregular, ft^. thaf i 
trary to the jgrand Charter , upon a bare fuggeftibn in 
Chaq pery , the party c«m|^ 
. proceedings ma^e thefieupon r fojt fcinaedy wherdif ^. k^Ji^ 

owlained, that upon fuggelUoii8»fo i^ 
: wastofind Suieties to purfuethe fuggcftions , and that ther 
proccfs of Law fliould iiTue forth againft the party withQUtf 
• . imprifoning him, and that if the fuggeflions were not proved ' 
itrue, the complainant (hould incurr the like penalty that the' 
Defendant (hould have done, in cafe he had been found-^ 
37"^' 3* guilty : but afterwards this latter claufe was altered by ano- ' 

ther Statute , becaufe it was full of uncertainty, and it was 
/^ly. ordained , that in fuch cafe the Complainant ft^ali be inrjpri-- 

foned, until he n-iall fatistae tlie Defendant of his damages:. 
, And tin tl.crmorc,* fhall makeFincand Ranfom to the King..- 
But becaufe that the Defendant many times held his advan*- 
. tage , even to Extremity > this courfelafted not long, but a;* 
J7 iSMp, ^^^^ , whichjDUt the power of awarding ifM!* 

* . mages in fuch caCcslntot the QiallcdlDuv^tV^dk^ aiG 
. his difoetion «, Adnd cha^ the, ChiXM^ ^4xi0c 
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award damages which they never had formerly, and the 
Chancellor, a Precedency both in the Chancery, and of the ^^.^j^/.3z. 
Council in the Court of Star-Chamber, and in many ca- 
fes in the Exchequer : by the Hrft he had a power in matters 
I t)f meum and tuttm i by the laft in matters, Met and K^j^// » and 
by the other in matters Mf/ and Kegni. A confiderable man 
' Certainly he was in the motions of Government but how 
■'much more if he bcmade Arch-BiOiopof Canterbury^ Cardi- 
nal, aqd Legate a Latere i or Arch. Bilhop , Lord Trcafurer, 
and Legate ^ "Latere \ as thefe days had divers times feen. Ex- 
traordinary advancements bellowed upon the Nobility , brirgs 
Honour to the Tlirone, but >f they be not men of noted.- 
worth , and uprigh.tncfs, they make the Scepter (loop, by flirr- 
ingupof envy in the Nobility, and indignation from the peo- , , 

pie. For feldom is it ieen, that Advancements are fed from- /• 
the Crown, though they be bred from thence* but cither » 
maintained by new fupplies from the peoples purfcs , or the 
riiirie or decay of fome Officers more ancient than themfclves, . 
or both ; And fuch was the condition of the* Chancellour, 
he fucked fat from beneath, and blood and Spirits from the 
Grand chief Julliciar of E«g/<i«i,.and fo reduced that Ho- ^ 
nourable Potentate, unto the Degree of Chief juftice of tfie 
King's Bench, leaving fcarcely unto him the name or Title of? ' 
Lord. Oiie thing more remaineth, touching the eled-ion, or * 
nomination of this Great Man. At the firft, he was no better * ' 
than a Regifier, ,01 the King's remembrancer , or Secretary 
haviggalfo the Honour to advife the King in fuch matters as 
came within the circuit of the Writings in his cuftodyi and 
qucftionlefs, ufque^ it's fuitable to all the rcafon in the * 
World, thathc (h(3uld be of the King's folc Nomination and 
Ele<fJion: But when it befalls, that inftead of advifing tlic 
King, his word is taken to be the rule, and a Tiidicatory power - 
put upon 'that i and unto this is fuperadded that Honourable 
Truft of -keeping and governing the Great Seal of the King- 
dom, with the continual growing power occafionally conferred 
upon him by the Parliament : He is now become no more the 
King's Remerabiancer, but the Loid Chancellour o{ EngUnd^^ 

and 
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and Su prcmc Officer of SttiteT Aiid ^ 'faAis but rcaKujiMc 
. chat he fliould hold his place by publiclc Eledion, as wcU as 
thcGrand ]afticiar Cwhofc Plumes he borrowed ) and other 
Grand Officers of State did before^ him. For he that witf 
have hif Servant to vi^ork for another, muft give the other tha^ . 
iloDOur of Eleding him thereto \ nor was this laid alide nor 
forgotten by thefe times, but a claim was put In for the £le^^ 
on or allowance of this principal Officer amongft others, the 
jjJS.3.ii.io. Parliament obtaining a Judgement in the cafF^by the Kbg'i 
, Conlellion, and fo the thing is left to the judgement of future 

If £ J. Ages, ^yhether a Kingihat candono Man nrortg^ can dtf- 
. lo X. n.femhle the Eoyal Ajfent in Parliaaent^ or declare bimfilf legdt 
. i6i lo, intbat mamer bj^ troclamatioH? 




CHAP. v.. 

• - • . . * 

^Of Admirals CmrU. 

• < 

• * 

HTHis is a third Court that maintained the Kind's " ]udica<» 
' tory power , in a different way from that which is com- 
^monly called the CcmmoopLaw, and1)y many is therefore 

fuppofed, to advance the Ring's Prerogative, but upon 
^Aaken grounds : It is very true, that the way is di/Fe- 
Tent from thecommon road , both in it's original, asd in 
thccourfeof proceedings* ^or could it other be, confider- 
ing the condition of the Nations , and the people of the ' 
fame, interefted in common traffick. The people thus in* 
tereftcd , as much diflfered from the other fort of dry men 
fif they may befo called ^ as Sea from Landjand are in nature 
but as march- noen of feveral Nations , that muft 'concenter 
in fome third way for the maintenance of commerce for 
peace fake, and to the end that no Nation may be under 
any other Law than it's own. The condition of the Nations 
.in the times when civilized government bcgaa .to fettle a* 
. ' - . mongft 

' oiyui^od by GoQgk 
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"amongft rhera, was to be under the Roman Empcrours , who 
having fettled one Law in the general grounds throughout all 
Rations, made the Sea likewife to ferve under one rule which 
(hould float up and down with it, that men might know upon 
what Terms they held their own, wherefoever they went i and 
upon what terms to part with it for their beft advantage : in its 
original therefore, this Law maybe called Imperial, and like- 

. wife in theprocefs, bccaufe it was direded in one way of triaf> . 

' and by one Law, which had its firrt birth from the Imperial 
power-, and probably it had not been for the cofhmon bcneht 
of Ejyrij^f to have been otherwife, at other time, or by other 
diredories formed. Neverthelcfs, this became no Gemm of 

. Prerogative to the Englilh Crown , for if 'England did cOm- 

■',ply with Foraigj^ Natives for its own benefit, it being an. liland ' 
•full of the Sea, and in the common Road from the moft parts 
of Europe that border upon the Sea , and of delight in Mcr- 

^. chandife, it is but fuitable to it felf : and it did fo comply, as it 
faved the main Stake by voluntary entertaining thofe Laws 
without being impofed upon l»y Imperial power; for the Sa- 
xons came into this* Kingdom a free people and fo (for ought - 

• yet appeareth to me J^fentinueth to this day : I fay that in thofe 
firrt times, they did take into the confideration of Parliament 

the regulating of the fludluating motions of Sea- laws : nor were j 
they then; or after, properly impofed by the King's Edid. For 
though it were granted, that Richard the Firtt, reduced the Sea- 
Laws in the Ifle of OUron -y yet that the fame (hould be done ^ 
without advice of Parliament in his return from the Holy- Land 
istome a Riddle, confidcring what Hiftories do hold forth 
concerning of his return through Germany, not can that be > * . 
^ good evidence to entitle Kings of Ex^/j;ii to a power, to * 
. make and alter Laws according to iheir private pkafure and 
intereft. Nor doth that Record mentioned in the Iu(litMtej^ 
warrant any fuch matter, but rather on the contrary groundcth 4« ^^Z'- 
the complaint upon Laws, Statutes, Franchifes, and Cuftoms, 
EftabliOied, and that this Eftabliftment was by the King and ^ 

• the Council. 
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This Law was of a double, nature according to thfcr-. 
Law of the Land , otie part concerning the pleas of the 
Crown , and the other between party and party \ for pro- 
perly the King's Authority in the Admiralty is but an Au- 
thority of Judicature, according to Laws eftablilhed , which 
both for procefs and fcntencc are different from the Com- 
mon-Law , as much as the two Elements do differ , yet not 
different in the power that made them : I (hall leave the 
particulars to l>c enquired into!, t>y them that (hall mind it 
elfewhere,and only touch fo much as (hall rcflcdt upon the 
main Government. This power was executed by Deputies - 
diverfly, according as the times and opportunities were, for 
. War or Peace, and either /r<«>//!/« or portH, What was done 

in time of War, brwhilfi thh Ship is out%f the Englilh 
Seas, comes not to our purpofc, and therefore 1 (hall not 
meddle with that, further than this , that in the firft times . 
* ' Kjngs were wout to divide the work of Judicature , and of 
War into fcveral hands. Thg power of War and Peace 
they committed unto men of approved courage and Skill in 
that fervice , and therefore generallj^not to the men of 
higheftrank;, who had neither mind^^br Skill for a work 
■ of fuch labour 5 dyetand danger: this power pa(rcd under 
divers names, fometimes by grant of the cuftody of the 
Sea coafts, fometimes of the parts and Sea-coafts>fometimes by . 
being made Captain of the Sea- men, and Mariners, and lome'^ • 
"ir times Admiral of the Ships. It was a great power, and haid 

been much greater, but that it fuffered a double diminution \ 
the one in the time, for three or four years commonly made an ' 
end of the command of one man, and at the be(^ it was, quam 
GhJ[P f^l}6; diu R^^f ^/jcKm> i the other diminution was in circuit of 
the, power , for all the Maritine coalts were not ordinarily, 
under the power of one man , but of many*, each having his 
proper precind upon the South, or North, Eaft, or Weftern 
. (horcs : and under the Title of Admiral in the times o^EdtPsrd 

the Firft, and forwards, who brought that Title from the Ho* 
'-^ ■ }y. Land > nevcrthclefs, about the end of the times, whereof we 
. " agw treat i the cuftody of the whole Sea began to fett le in 
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one hand, under the Title of Admiral of the Englifh Seas, 
and the place was conferred upon men bf the grcatefl rank, 
and fo continued ever afterward. The power of Jurifdidion, 
•or Judicature all this while remained diftind, and it feems 
was fettled in part in the power of the Sheriff and Juftices, 
.For by the Law theSheriff and Juftices had cognifance of 
matters between the high- water , and the low- water mark, 
and what was done, 5«^fr' ahum mare ^ was within the di- 
redtory of the Admiral, thcfe were but few things , and of . 
fmall corrfiderabknefs : the principal of them being con- * • • 
corning War or peace, and thofe only within the EngHlli 
Seas. But after fJward the Third had beaten both the' 
French and Spaniard sat Sea, the people grew much more' 
towards the Sea , and became fo famous , that the greateli 
Lords thought the' Regiment of Sea- affairs ^worthy of the 
beft of theit R^nk , and" Were willing with the Title of Admi- 
■^ral, whilft tfiey left the work to others-, and fo the Ad- 
miral became a pcrfon of more honour and lefs work, than he 
had been formerly. The greatnefs of the honour of this 
place thus growing , foon alfo began to confradt greatnefs 
of power beyond what it had formerly \ and tb«6 waspsin-;. 
cipally in matter of Jurifdidion. For not contented with the^, - 
power of a chief Jurticeof War and Peace within the Scas,--^'. 
which was his proper dominion : the Lord Admiral gained 
the fame within the low- water mark, and in the main ^ R$chici, 
ilreams below the next Bridge to the Sea, and in all places x),Vr.iy .c^ i^.' 
hvhere Ridels were fet , and yet thefe places were with- f/ t. 
In 'the body of the County, Nor did he - endeavour \tk % E.i.Coroti» 
to gain in matters of diftributive Juftice , fcr although he 199- 
had a legal Jurifdidlion in things done upon the open Sea, fo 
far as to defend, order, deterinine, and caufc reHitution 
to be made , in cafes of damage done un juftly > yet was it no ' • 
lefe difficult to keep ibis power within ifs own bounds,' - , , " 
than the watry element upon which it flojucd i but it made . " ^ 
continual waves upon the Franchife of the Land j and for " . * 
this cauHbj no fooner had thefe great men favoured of the ho-* . 
jpour and Authority of that dignity , but comes a Statute ^ 

.12 to ■ 
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toreAraintbtirAuthority in the Cognifance of Cafes ooJy^ 
13 ^ch :.c 5 unto fucli matteis as are done upon the main Sea , as formerr 
ly was wont to be: and within two years after , that A(^r 
of Parhament is backed by anotlier A<^ to the fame purpofe, 
Rub. I.e. ^ in iriorcfull txprcflions, favingihat, for Man-flaughter , the 
Admirals power extended even to the high water mark, 
and inio the niain ftrcams. And this leadeth on the next con- 
fldcration , Viz. What is the fubjed matter of this Jurif-. 
• , didion, and Authority : 1 fliall not enter into the depth of 
" • particulars, but (hall refluce all to the two heads, of Peace and 

Jufticc. 

• The Lord, Admiral is , as I formerly faid^ a JuAice of Peace 

• at. Sea , maintaining the Peace, by power , and reftoring 
the peace by fettingan Order unto matters of Difterence, a& 
well between Foraignets , as.bet.wcen the -Englifli and Foraigo- 

- ersi as m^y appear by that plea in the fourth Ini|itutes, fora 

■ • me.rly mentioned. . , • . 

Secondly, That point of Juiiice principally cojiccrncth mat-, 
tersof Contra(5t, and complaints for breach of Con trad', 0^ 
. • thefc the Adn^iral is the Judge, to determine according to Law 
. ' and Cuftpm^. Now as fubfcrvient unto both thefe, he hath Au- 
thority of command over Sea- men, and Ships that belong to 
.. the State, and over ail Sea- men and Ships in order to the fervicc 
of the State, to.arreft and order them for the great voyages of 
»y Rifi'.i C.3. ^l^^ King and the Realm, and during ^hefaid voyage y but this 
he cannot do without exprefs Order, becaufe the deteraiiningpf 
■ ■ a voyage Royal, is not wholly in his power, 

; \ Lartly, the Lord. Admiral hath power, not only over the 

• Seamen f^rving in the Ships of State, but over all other Seamen, 
X Rich I f arrcft them for the fervice of , the State > and if any of them 
* * ' run away without leave from the Admiral, or power deputed 

' ..^ from him, he hath power by enquiry to make a Record therer 

of, and certihe the fame to. the Sheriffs, Mayors, Baililfs, &e, 
xvho fhall.caufe themto bc>ipprehended and imprifoned. By. 
aU which and divers other Laws, not only the jpower of. the 
.. . . . . J Admiraljs declared, but the original from whence it is deri- 

, * ved> namely from the Legillativ^ power of thf Parliarn(?tit, 
' ' ' ' ' ' ' ■ . ' . and 
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and not from the fingk perfon of the King , or any other 
Cduncil wh'atfoever. But enough hath been already faid of 
thefe Courts of State, in their particular Prccincfts. One ge- 
, ncral intcreft befalls them all : that as, they are kd by a Law 
much diffeirent from the Courts of Common- Law, fo arc they- 
• . thereby the more endeared to Kings, as being fubfcrvicnt to 
. - their Prerogative, no lefs than the Common- Law is to the * 
peoples liberty : in which condition being looked upon as ^ 
Cbrfivals, this principal Maxini of Government will thence^ 
• 8ri(e , That the bounds of thefe leVml Laws ate fo to be. 
regarded, that not the lead gap of intrenqhiiient be laid ! open • 
. each to^b^dner, lead the Fence OQce broken. Prerogative or L^*- 
' b^rty (hould become boundleisyand bi ing^ confuiion .inficad-'^ 
of Law.- , 



CHAR VI.. . 

... 
Of the Church-mefis InUreJi, 

Bur the Church: mens intereft was yet more Tart, ftanding v * 
in need of no lefs allay, than that of the King's Autho- 
rity v for that the King i^ no lefs concerned therein , than 
the people i and the rather , becaufe it was now grown to % 
that pitch, that it is become the Darling of Kfngs i and con- 
tinually henceforth courted by tbcmi cither to gain them 
from the Papal Jurifdidion , to bp more engaged to the ' , 
Crown, or by their means to igain the Papal Jurifdididn^ . 
t<> bemofefatonrajb]e'and complying with the Preirogative . 
KoyaL Th^e former times urere tumulttfous^ and the Tope ' 
is gained to joyn whh theXrOwn to ' ke«p the people un- 
der, though by- that means'^ what the Oown^ fayed to 'it 
ielf from the people, it loft t0 Hehcefotth the'cburfe « 

of A (fairs crew more dvil,' or fifyoa will J graced with a * 

blji& of Religion v.: and if wis tiM pplicf pi thffii Vtimct, ; ; 
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fo f^r only astoftmhtntoff lirom being ati enemy ^ whllft^;' 
Kings drove on a new. deiign to ingratiate and engage the ; 

Church-mcn of their own Nation, unto it's own Crown. '5-' 
This they did by diftinguifliing the Office , or Dignity , of E- 
pifeopacy , into the Minifterial and < Honourable Farts 1 the 
. ^ later they called Prelaqf , and was fuperadded for encourage-' 
Ynentof the former, and to make their work more accepta-|r 
bletomenfor their TlofpitaUties fake -, for the mainfcnaiice-'' 
whereof, fheylnd large Endowments and Advancciiicnts 
And then they reduced them to a rlgiit ur,deriUnding,,of their/ 
Original, which they fay, is neither ^K/ Dn 7 nor Koma»^ 
' E , "^"'j ^h^f fh^ir t-oj^^^^ips ? Po^t"-, and great p'oirelIion$/-V 
were given them by the Kings, and others of this Realm. And ^ 
that by vcrfue thereof, the Patronage and cuftody of the PoG' 
felilons in the vacancy ought to bch^ing to the Kings,and other^ 
thcFoundersi and tlut luuo them the rightoi Lledion into^-" 
fuch advancements do belong, and not unto the Pope, nor* 
could he gain othei Title unto fuch power, but by ufurpation^ 

^^^'^^^WMg^^^ ButthefeQrea^ 
:hmwmMS^Rlff^ Ocdtnarily they ar^. 

•begotten between Ambition ; and CoyetouTneirs , nouriAiew ' 
by Riches, and Honour ; and like the Needle in the Compafs^ 
tarn erer after that way* E^tf ri tbe lliird , therdbre la* \ 
^ioiif$ to win thefe men, heaped Honour and' Piivilegcs 
/ '* upon them, that they roightfeethegteanings of the Croivil^ 
of Enghnd^to be better than the vjnt^e of thjC Tf ipple Crowi^ 
Ooubtlefs,-he was a Prince t*hat knew how to fet ^ a luJl va«^ 
i'.. tue upon Church*men , eipecially fuch as were devout > and! 
} ■ it may be, did fomewhat outreach in that courfe s Fox though- 
/ ^ 4ie faw God in outward events , jnore than any of his Prede-. 
' "."-cefrors and^difclaimirf all humane merits , reficded much- 

upon God's mercy , cv^ .i in fmallcr bleilings: yet we Hna^ 
. . ■ his Letters rcfli very much upon the Prayers of his Clergy, 
■ r , ■ and loved to have their Performs nigh unto him, put them in- 

■ to places of greateftiTjiurt , for Honour , and Power,in Judi-| 
* : ' datuxe /that i^^W^gcther wuhoiit caufei he had thereby 

• . ■ •■■ pur- 

• • •» • . 
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paffchaftd onto his Kingdom , the name and repate of being 

g Kingdom of Ptiefts. fiat all this is bttt Pcffontl^ and may 

givelbme)ikiDg to the prefent Incumbents, bixt not to the 

E9tpe(^ants.i and therefore the Royal Favour extended fo hx'^ 

In ithefe times, as to bring on the Parliament to give counfe- 

nance to the Courts and Judiciary power of the Ordinaries, 

by the pofitive Law oi the Kingdom , although formerly 

the Canons had already long fince made Way thereto by 

practice ^ i x(hail hereoi note tbe^e few- particulars en- 

ftung* • ' . . , ^ 

Ordinaries, JJjall not be quejlioncd in the King's ^-i* 
Court for Commutation ^ Tejidmentary Matters , or 
Mitrimonial Caufes, nor other^ things touching jurif^ 
di&i&aof Holj Cbm'cb. 

Things formerly bred by the Canon , nouriflicd by conti- ^ 
niwlpradice, allowed by Ordinance of Parliament, or Grant 
from Kings in Parliamentj-arc now confirmed by folemn con- 
currence of the whole reprefentative Body of the Kingdom, . 
to hare and to hold with Warranty. And yet the fence is noc- 
fe genevtl as the wot ds, nor doth it feem xm^i other, than a 
. Coirfe^n made for the Arch-Bi(hops appetite, to cure a dl* " ^-i^- 
ftemper between Mm and the King : for the Civil Judge ioft JrJ^r '^^rj^, 
mthing hereby, norwopH theCrown,. as may appear a 5 

of eqoal Authoiftcy with the formers for though an 
Execotoror AdonhiiftrMbr vAvf cheit, yet it tells us that Ordi- 3 1 £.3. caj^.^^ 
naiits only can opprcfs , and extort from dead Men v and 
therefore in fuch cafes doth provide remedy by enq^iryy.»ld %fE,i*St0t,% 
•indtdmcnt before the King's ]uftkes. €Sf,9< 

Tigf^^aff bkT)^ Cognifance if Vfury^ during #*• >; ^- 3*^- ^ 
Del/nqHe»$VLif(fl4ftdt6e KJii/g afier tbt Dtlin^mHtV* 

The difference arifeth from the different end V the fifft be- . 
iflg to reform the . Peifoab)^ Chui€b-ceiifutes > and to urge 

/ \ * m him 
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J^rror. ^t//?. him to reftttucion 1 the latter is for the Ring's Fine or Forfei- 

y- ture .* For as touching the Ufurcr's eftatc, the offence was in the 

nature of Felony, forfeiting both Lands and Goods to the 
oE^i^i^l King, after the Delinquent's death : And it fcemeth thennanncr 
\skkt*ms7' ^^^^^ Indid: the Delinquent during his life, and that iluck to 
14 R*fi. ». fi. him as a deadly Arrow in his fide, till he died. Nor did it lie 
24. in the power of the Ordinary, by EccleHaftical cenfure, fo to 

In/iit^ 3. reforrti the Offender, as to clear him to the King , unltfs the 
eap,70, ■ party offending, made his peace with the King by Connpo(ition: 
R^ff^R^fT'o ^"^ ''^"^ the Law continued, for ought appcareth to n\c, liil 
' the time of Ututy the Eighth. ^ 

ly £.j,rJ« They JhaBhdve Cjogmfapice of avoid^ftce of Benefices 
froclero. of BJghi : 1 hey f}) all cert jfi'e Bigamy ^ and Bafiardy 
'c!*V beyond the Sea j 4nd whet her. a Prior be ferpetttaiy 

,K#V*.».M. or Dative. 

'Thefirftof thefe conceriiing avdiclance df Chuiche$,-it 

.'ieemethwas fomcwhat doubtfal in point of pra&ice, fof 
. ' that the Civil Judge ufed to determine all manner of avoid- 
'. ances ^ as well io Fad, as of Right \ but by thia StaCute tjbay 
' are leftrained only unto avoidances in Fad , fo as after this 
• . Statute it is holden , that avoidances by death (hall be tryed 

.by«the Countrey \ but if the avoidance be by Deprivation, 
'Mrt.qujr. Relignation, Creation, or otherwife , it {hall be tryed by 
imf* 8;; . the Ordinary .* becaufe by common intendment he is more 
; , connufant of the thing , than Countrey people. But as 
r touching the point Bigamy ^ the matter is more doubtful,^ 

..in regard that commonly the marriage of a fecond Wife, or 
Widow , is a matter in Fad , done in the face of the people i 
■ . and of which they take notice; efpecially where the life of 
\ •. - - ' man is concerned , which rather requircth the Judgement of 
/his Peers, than where the outward maintenance only is en- 
. gaged. Ncverthelefs, becaufe the main point is , whether 
A Che party be a Clerk or not, and the fame anciently refted 

' upoii the Cenifigae of theX)rdinary ; It's by this Law again 
uldw^drto him coay and.ccnifi^ this point oCJB/g«i»y alfio^ 
!j although 



- ■ ■ ' ■ I" I.. • ■II ■ llf I 1 

although the Statute of Br;ji»?}?/, might ten to Entitle the 
dvKMaglAmte thereto, asthe Ia,v9 was holden to W bdbie this 8 £ i ca^ 3. 
Statute was made* In the next place, although it cannot lie 
denyed, but the Trial of Bal^ardy beyond the Sea, might as 
well lie intheCognifanceof theLayMaglftiatc,asin that of 

the EccIcfiafticaU yet feeing the Clergy had already attained 

the Gognifanctof the thing , the place proved but a matter 

of Circumftance,cfpecially they having the advantage of the 

Civil Magiftrate in this, That in regard the Ecclefiafiical per^ • 

'ictos beyond the Sea, had alfo obtained the Cognifance of that . ' , 

matter amongft themfelves , their Teftimony or CertiHcatc 

would come with more credit to the Clergy in this Kingdom, 

than to the Magitlrace > whofe Cognitance in fuch Cafes they 

did difallow. 

Laftly, concerning Priories, whereas feme were prefenta- 
tive, and hlled by Indu(Sion from the Ordinary i and others 
were Donative, having their Priors meerly at the will of the 
Abbot, to be placed and difplaced as he thought moft expe- 
dient : if then the point in llTuc depends upon this knot, . 
this Law referreth the Trial unto the Ordinary, who by 
common prefumption beft knows whether any Inftitution 
and Indu^ion had pafTcd Ris Regiftry , and Seal , or not> 
And thus, though a kfaid of JudidaS |)ower feemeth to be 
cAried aloiig herewith , yet ball in a ntblfterial and Tnbier- . * . 
• Tient way, unto the Cfvil Magiftrate ^ and nererthelefs, 
iirith fuch credit and Authority V that the main hinge of tht 
Judicatory , in fuch cafes, depends ntpon the dafh of their - 

Nff Bijhop^ nor Anth^ijhop , JhdU be impeMcbed be* ■ , . 
fore the Civil M4gi fir ate ^ without the Kiftgs expr^f^^^'^*^^ 
Warrant, . . 

The former particulars, concerned matter of Authority i 
this and others enfuing, concern matter of immunity , which, 
or moft of which were formerly for a long time Within the 
Fancy of the Capon, but never cameto the height of Parlia- 
oaentary approbation or Authority Ullnow , that it comes in 

' ' - - . K • ' , as ^ 
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as a peace offering to pacific the quarrel between the Arch- 
h\^\o^ Stratford^ and the King; For he being engaged in 
the French Wars, fo re(blvcd to continue i and therefore to 
maintain diftempeis at hotnie. he held neithci Hououxabl^ jioi 
fafe. . ^ • ^ 

Tbeir Temporaliies Jhall not he wafied ^ duriug the 
pbeCduH* 

The 'firii of thefe wa^ an andent Law , grounded upon 
great rcafonv aUbQug^diinedhy tiroef and by a>vetouriiera> 
of the needy Patrons , qcxc to lai(i afide, if not quite put out 
of countenance So asa new Law mud be made to levi^rc 
k,8ndtoaboliCh tha^ cprrupt. cudom , or pcadii^ of 4e« 
predating thore.po(re(Oons<giyen to a holy ufe in <^mnaoa fup» 
pofal , contrary to the trufl by them undertaken, and the- 
ufeftill continuing. But the fecond fiiandiisia nature of ai^ 
- Law of Reflraint, fctupon the Gpnotnon Law : for the peiy- 
fons of thefe Spiritualized men,werc of fo aery a conftitution,, 
as they could not beholden by hands made out of the Clay«^ 
. £uch as the lude Laity were i and. therefore the Civil Magi* 
Orate, upon all occaiions ufcd to lay hold upon that, whereof 
there was fonoe feeling , which were called Temporalties, 
and thereby drew them to appearance at the Lay-Courts > for 
however Spiritual the Ckrgy were, they would not eafily. 
part with their Lay Fees. But now by this Law, the times 
, arcfo attenuated, that the very Tcmporakies are made fa 

Spiritual, as not to be meddled with by the Lay Magiflrate, 
unlefs upon judgement firft obtained againft them. And 
' * fuitabJythcreuntu within twelve years following, another < 

. » Law was made more pundual , that their T^nipcnal^- 
a|txs^|.fi. «. flj'ould Bpt.be fdfed for^coaitcmBtsV b^ Bic- 
^ns (bouldlscleiled i yet withta twenty, yeara ' afier thir» 
, ibis Lawbrgin^ to.bi but of GimnteBance^ aad^ the. Qfiiiil*^ 
Ottsof tbe]Hd|i$sfe^a.to grow bold upon tbr afMient mk^ 
thatth^XemRoraltics wera.T^ thou^.lb^' Hp 

fboi weteSphrituari and'that U was miore daogeioiis to &- 
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prilbn the pcrfon of a Clergy-man, than to attach hls/poifeffi- 
ons: And therefore they held, that if the ^idinary reroovc;^^ - 
«ot the Incumbent when the King's Writ commands him fo foU 3f , jtf. 
^to do, his Tcmporalties ftiould be fcifcd. And if the Ordinary l^er iborpe. 
{hould certifie one (0^4 CUtk which is monc^ the like courfe 7 H. 4 . /^/ 4 1 . 

is to be taken, Fartiafcoiin. 

They /ball depute the f/e^t Mnd $mfi, Imful Friends ji £. 5**.^. ^ 

The Statute at rrwi>»i«/?^r the fecond, having given for- "^^^A*- 
merly a kind of allowance, that the Ordinary Ihould be - \ 

Adminifirafor to the Intcftate , fo far as to anfwer the In- 
teftate's debts , lent him thereby an opportunity to poiTefe 
himfclf of the whole, to all intents and purpofes i which be- 
ing obferved by the Parliament , by this Law they made way 
for Ad minift ration , to fall through the hands of the Ordi- 
nary, into the Lap of Admbiftntefs, made by the Authori- 
ty of the PisrIHuiieRti but of the Oidinaties nomuution^* 
•iqooidingtothe Authofityheiebx tohiniglTeB. Thefe Ad- 
miniftitfois dins made, bad a*^tcr power than ever tbe . 
"Ofdinaiy had, or conld £i?e. For tfaou^ the Oidlnary by 
the Statute at- XF>|lmfl|fi«''f waa bound .to ^y the Debts'of ' 
the Tcftator , yet could he never brng Adion as the Admi* 
niftrator toalHntents by this Law is enabled to do; And 
though it be true, that the Adroiniftrator is by this Law 
ordered to aco^t to the Ordinary , yet doth not that en> 
title the Ordinary to any intereft in the peifonal EAate > * V 

hat only gives him a bare Authority to take the account, with- 
out a^y compulfory ipo wa by Eccl^aftical cen(iires,to enforce . 
Wm thereto. 

Secondly, it is fuch an account, as is no Evidence in any 
Court of Record: And Laftly, if upon the foot of the ac- 
count , any arrere remained , or furplufage of Eiiate i the 
Ordinary could neither recover, nor order the fame* becaufe 
by the Law anciently , the next friends had the fole intereft 
thet£in ; and Uing by this Statute ma^le Admini^ators , 
^ . K 3 . the . 
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the. whole power of ordering the Eftate is veAed in them. 

' .To conclude^ this Statute w^s rr.ade in favour, and for-the 

• _ ' cafeof tl.c Ordinaries, if ri cy would pleafe fo to take it, 

for tlicy could get no benchv by executing the Adininiftra* 

tipn in (heir own pcrfojfis^ if; they intended to AdininiCkexa^ 
cording to the Law. . . , ■ 

y,£v^ . ti^ S' '^^^^ rerfons of ihc Clergy dre privileged from Arrijlsy 
duriftgtbe H&lf A^iom of their 0£icia$i93g*. 

• 'This was plotted fin ce/<«/f/w's time, he and his SuccefTors 

endeavoured by Conftitution, and Canon, continually to mind 

the Civil Magiftratcxhcrccf, but could never nurfe it up to 

the Degree of a Law, tillnow i they gained the advantages of 

» ' tbe 'times, growing intoamore tender appreheniion of De voti- 

i»H than fofmeily. The penalty- of tiranfereffing this Law 
I^'i»r.xy,|jjg|tjng^„j^,^,|jg,^ygj|g jj,^j^.gjjg^ but within 

' three years after, it was xonfirrBed "with a «atak) penalty of 
Fine, and InQprifonooem, astorbe King's fuit , and damages 
lathe, party oifcridcd : and the Privilege was enlarged, for, 
and during their contfniiai^ib the Confecrated ground , ib 
order to fuch Services, and not upon Fraiid , or CoIlafion'-tO 
ayoid Aiirefis ; Bat by neither of thefe Laws was the Arreft 
(although contrary:. to then) made void, as touching the. 
Broceis*. 
. ■ » » <s 

14 JS:3.»^.3 go$ds of the clerg an^dtfckurgti from Turwg^ 
. ^aH€^4md^$tH0ufei,fr$mSn4rttr.. 

T*het!atter of thefe was an Encroachment upon the greater ^ 
Clergy- men : For under the Title of Hofpitality , which the 
. Prelates were obliged to by their great Poffeffions , and Re- 
venues, conferred upon them to. that end , Kings ufed to 
quarter McfTengers, to and from Tht King's Hor- 

((?s, Dogs, and Hawks, f^c. But the point of Purveyance, 
■ ' wasanancient Prerogative belonging to Kings, and by no 
Guftookwere the goods of any man difcliarged therefronn^ 

• . . " ' • . . " till 
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till it was by of grace iirft confirmed by Edti^M the Fir(l» 

«nrf afcerwatds by grancof Edt»ard the Second , yet by^ teas iVefi.j.cjp i. 

fon of the rudcnels of the times , didnotthofc h6ts\)rcv3i'ASttf,de^0^. 

to thatiectlemenr that waes promifed i till now Edward the 

Tfnrd renewed the Law ; ncverthelefs could not this L«w of » 

£^^0^r<i the Third pcrfe<ft that work, becauCe it-was but a bare 

command till Richard the Second made a remedial Law, gi' 

ving thereby the Clergy that were wronged a right of Adi- i.Kicb, t a.}, 

on of Trefpafs againll the Purveyor*, and to recover treble ' ^. 

damages, whereas formerly they were liable only to a fine to 

the King , which many times was as fooo pardoned as 

asked.. " • \ ' 

Thefe condefcenfions might have wedded the Englitli 
Clergy totheEngli(h Crown, but that it was coy and ex- • ' 
pedJcd further gratuities : befides they beheld their old 
Step- dame Row^, now in its full Splendor and Power, and 
deeply, interefted' m the Cway of aifaiis in this Kingdon)*, 
and above all the fdl-, 'the nigh afoity bttweeo tite Prelate 
ttid the Pope was faehy that they fueked one milk>, 
breathed one Air , and like the Phitofophers twinsi lived in 
eachodier; latter of thefe wa» not tvbemed by thofe- 
dim lighted timet , and' therefbfe they fTonld do: nothing \ 
Cowards the di{rolutk>n of that knot , but. left it. to future 
times, who found no other way thail to cut it afunders 
But Edmard the Third and his SucceiTor efpyed the firft , felt 
the inconvenience thereof, and applyed themfelvcs to fuch 
remedy as they foundmoft ready at hand. All things that 
are fubjed^ totimcarealfofubjedto change, which comes . • 
commonly flower upon Governments that are lefsEcclefiaflical., . 
forChjrches continue longer in a growing condition than * . ^ 
ia their complete eflate, like a Chriftian that feldom endures 
long after his fuU. ripenefs. Thus England y it's hitherto • 
above a thoufand years fince the Gofpcl cime to the Saxons, 
and well nigh a thoufand years fince the Pope fei his foot 
"amongft us \ ever approaching nighcr the Throne, and afc^nd- 
Ing thereunto > but finding it full of a King that would not 
remove, }ie fits down is). his Lap.) a heavy bij^chcn ^ueAion-* 

< Ic&i 
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tcfs he was , <oiiiicierisg his claim of JurifdiiftiOii , his pro. 
vifions, penfioi^s , exemptions » impotitions , an^ -fecK like 
oppreflionsi and therefore it's no wonder if tbe King feeling 
theiacumiMrance, givesalKcatche Pope's power, by Aop- 
4 F. 3 . e,$. ing the curtant Money from England^ Kowr- wards : To this 
<^ £. 3* 5 • Old) the Statute madeac Carltfle is revived, whereby the Clei^ 
gy are inhibited from conveying Treafure beyond the Seasi 
but the Pope knew how to ride, and will not fo eaff^y fore- 
. go his faddle. The Koman Eagle had made many a fair 
' -flight in England^ and had noc yet luUy gorged himfelf s he 
grants ten thoufand Marks yearly out of Taxes laid upon 
the Church- livings in Em^/j^^ unto two Cardinals , neither 
N of which did, nor,by the Canon, could live in the 
Treafuieilliip of Tork, alfo to another Cardinal, after that 
' ' the Kinf^ had contcired the iame elfewhere. He proceeds 
. alio furthtr to invade the undoubted rights ol the Crown, by 
making an clc(3ion oF the ^. oi Norn>iebZf and cauling him 
to be inverted Kege tfrntime ; the King fpent eight years 
iiHltf ceiQpvery^ofhis right, and wasdddded in the condufi^ 
'pst* fae:>fMdlij^6d^' always upon' his .de>. 

4ence, mi-iliSamp^^ he fefoWea therefore to enfeir. 
the lifts, and naketh teifiire oiF the deanery of Xm'I;,^ whtdi 
p ^ l^' fo""crly by ufurpation, the Pope had confersed Opon^ tr 
»i Cardinal i and of all Chufch-living^ given by the Pope to 
jiW.l,Ht 58^ '^^^ a LraW is made more(hairp than thofe in the e%h^ 
fax,^i9. teenth year, wherein Provifors of Abbies and Priories are 
25 /T. 5 . Stat, made liable to a Vrtmumi^ and Provifors of other Eccleliafti* 
J. cap.^^. cal Livings and Dignities, whereby the prefentation of the 
/we. ScU. 1. rightful Patron is dirturiied, to be fined and imprifbned un- 
til tlie fine arid damages to the party ronged be paid. 
And ali luchas draw men to p^ead out 0I -^/jW , in cafes 
that belong to the cognifance of the Kings Court, and 
17 £; 3. C.I. aH obtainers of proviiions in the Court at Kowf, thcie 
were alfo fubjetS- to a ^rtmuntti. For whilft thcfe things 
were thus in adion , the Pope beftirrcd himfelf notably 
with Citations, Excommunications, Interdi^ions , and fuch 
* other birds of ij'^ey, uot only againii mean inen , but judges, 
' ;. Bifliops, 
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BHliefiB^^d the King's Council) as amoDgftothefs, the 

of tfaeftidKipoC£(isaC the foHcitacion of feme of ioferlotiff 

ieg;ard , as I renncmber, a Clerk or fome fuch thing : yet xJmlq, Briu 

thtfe Bull-drivers or fummnrcrs 10 the Romi(h Court , were Ecckf. V^j. 

no lattupftarts, fo were rK t thcfc tunes the firft that took 

them to task ; for before the Statutes of Vr^mumri ^ we find- 

provifion was made againlt I'roviiors, and that fomc Statute 

did prtcedethofe in Print, which punifhcd a diHurbei of the 

Ring s incumbent, by a Bull from Row?, with perpetual im- • ' 

ptrifonmcnt, or at the King's willi belides the party wronged 

was allowed an Afftlonfor his damages, tarn fro "Dprnino 

Kigt qa^rn pro fapp fequitur-y and before that time alfo, • J^/i^'i®' 

bringers ot Balls from Rowf were imprifoned , although in all 
thtk cafes aforefaid , the liberty of the Perfons , j)oth of 
Lords and Prelates, was&ved : And thus all the while King ^ ^ 
tdmmdJk^ Hiird kept the fold , he gave the Pope cuff^' ^'^' ! 
jfocctttf f Init xetiring hiinlelf to take his eale , he iNsUtlng 
^mntOBiWaKCcbweais, ihd ttioie (lowly purfiicd the tktM* 
cation of bis own right, and hfs Subjc^ liberty. The Law^ 
bidlafidev*^d ti»m had fiitthei day given to plead, 
"^fl^ean time execution is (laid ; the doubk ilfin)^,j||' 
lye4nnd ad vantagg isfoon efpyed >abo¥c^jW^ 
Ivings more are fuddeniy oat«hed and given iB|(« llie favo- 
^|to at Vi9mt\ the Fariiament rings herewith , yet the King ^0/. Pari 
delays the remedy , and in this £dy of alTairs, £/^^'the £*j.tif* 3^ 
.:*tChirddies, and jR/ci&iir^/ the Second takes up the place, who 
phad wit enc^ugh to obferve what concerned his. owin tll^ - - 
'i^tjpreft, and courage enough topurfueit; But neither wit nor ' \ - 
, «ouragcto over»rulc his luUs, whichin the concluflon over* 
rukd all rule,and brought himfclf to dcftruction. He found 
.the people at his entrance into the Throne irritated with the 

«ipc^opprcffions,ai^d vexed at his Grandfathelrs defidioufncrs. 
Is? Spirit is alfo l^ined within him, and hinifelf thereby 
ilnreiTed to tread in his Grandfather's former ways, and tO' 
^utrun him in his latter ; be made the penalty of Frdtmuni- i^^i,c^^. 
-'into extend to all FarraerS) or others , in nature of Biilitfs, 
l:chai held any ChiUch^maifiti^^fMfice to the uTc gf <iiiy AUtii, 
- : ' ■ and 
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f!^fdt. >* an4 UBto all Aliens that are Purchafors of fuch Fipvlfim, to 
xaf, !}. any ufe: and unto allLiegcs, that OiaU ia^ike manner pnt- 

ir^^cb.X' chafe fuch ProvifiOES. 

c*p» is* But as touching fuch as fliall accept fuch provifions, he 

ordained Banifliment for their Perfons, and Forfeiture of. 
Ji %?■ »• their Eftate : NotwithQanding all this , the Roman Horfe- 
•^'f'*'* leech would not fo give over. The King grew into difplea- 
fure with his Subjcdls , and they with him , and with one 
' another they fee the Pope ftill on Horfc-back , and fear that 
the Enghfh Clergy, their own Countrey-raen, if not Friends, 
' , - . and Abettors, yet ate but taint, and feigned Enemies to the ' 
' , Pope's Caufc. Nor was it without Caufe that their fear 

was fuch , for as the Pope had two hands to receive , fo they 
had two hearts, making fliow of fomiing blows at ibc Pope, 
but then always at a diftance, or when without ^ne Pope's 
. Guard li and thus the Laws begjn to ftaicuiier and cai^ 

fo plain Englifii as they were wont. The people hflceat omad* 
cd^refolveto putthc Cleiigy mto the Van^ 4uid to try thek 
mettle to the full, 

. " At the laft Parliament that Kkhard the Second did hold, 

fsT^idajf-s* both the Lords Temporal , and Spiritual , are oppofed one 
: ' by one. The Lords Temporal (like thcmfelves ) refolve 
and enter their Refolutions , to defend the right of the 
•Crown in the Cafes of Provifors •> although even amongft 
; .thefc great men all were not equally refolutc for Sir JFd" 
• ' " Ham Brian had purchaled the Pope's Excommunication a- 
gainft fome that had committed Burglary , and he was com- 
r- - . -g^^ mitted to the Tower for his labour : But the Prelates anfwer 
*_ ' was ambiguous , and with modifications , which was all one 

• to cry fas men ufe to fay J Craven ; yet was the Statute 
made peremptory, according to what was formerly Enaded. 
And though the Prelates cautionary way of proceeding, 
might be a principal rcafon why the Pope's power held fo 

* longin £»g/W,inan ufurping way : yet Kings alfo much 
cpndnccd thereto, ,by feeking too much thek perfonal .^c 

* above theHonoin of their Kiqe, and the Fiope*s bkffings, 
^ndopbionbf his Fa?oiur^ snoie than their own good , or 

die 
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\ the peo|4es liberty : for there waar no other balm for a di- 
'ftraded mind, than that which dropped firom the Pope's Ilpt, 
In like manner, Kicbard the Second^ being already , at kaft in 
pttrpofe,eftranged from his people, fought to get Friends at. 
Rome^ to hold by the Spiritual Sword, what he was in danger 
to lofe, by laying afide the Sword of Juftice , which is the , 
fureft Tenure for Kings to hold by : And though the Pope- • . 
dom was now under a Schifm, between two Popes, Clement 
and Vrban i yet he was fo far won for Vrban, that he not only ^ j^jj ^ 
engaged himfcH,, and the Parliament, to determine his Elcdti- * •'•'•7« 
on, and uphold the fame > butalfo. Ex abundante^ did by 
Implication allow to him an Indefinite power, to grant provi- ^ • 
fions, and fo at once he loft the Die, and gained a Stake^that like 
a bubble looked fair, but foonvanifl^cd away. ' 
' Neverthclcfs, thefe two Comrades, whilft they were toge- 
ther, rcfolvcd to make the'moft of each other that they could « /* 
and therefore though the Popedom liked not the King, yet , ' 

• the Pope had Ws lore fo far, as he could deny himfelf \ tor he 
had already deiiytd his Kingdom: And (if the Articles exhi- * « . 

•bit^ againll the King by Henry theFoarth, be true) the Pope 
.badbisFaicbalib; For (thathenught be rid of his reputed c/^/i/f^r JBri#; 
Enemy, Arch>Bi(hop Arundel) he mftedthe Pope with that *7St 
'.Complement of makhig U^sUen Arch-BUhop of Csmerbutj . 
in AfHHdeVsfit^^ s which the Pope tookio kindly, as he toMc ' ' 
it a precedent for provifors^or the future. Nor did the King ' 
iiick in this one Singular ) but made it bis. Cuftoro in paffing 
of Laws, f cfpecially,fuch as the King was moft devoted unto^ 
to put more Confidence in the Pope's Amen , than in all the 
prayers of his Commons, with his own Soit fait , to boot* ... 
The fum then will he, that the prize was now well begun, , / 

concerning the Pope's power in E;/g/<iW. E<iB?<ir^:/ the Third, ' * 
made a fair blow, and drew blood i lUchardOno. Second , fe- 
conded him, but both retired i the former left the Pope to 

lick himfelf whole, the latter gave him a falve,and yet it prov- - 
cdaGapgreneinihcconclufion. \^ 
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The fccond means ufcd to bring dowti the power of tlic 
Pope in this Nation, w«u>ab«tcthepowcf or height of the 
' En^li(h Clergy ; for though the times were not To clear, as ' 
'to cipy the -Root of a Pope UJ Prelacy , yet experience had 
taught them, that they were fo nigh engaged, that jthey 
would not part. And therefore , tirfl , they let thefe men 
know , that Prelacy was no ElTential Member to the Oo» ^ 
vernment of the Kingdom ; but as there was a Govern« 
-ment cii lUiflied befcrc that rank was known , fo there 
maybe the like when it is gone. For Edward (he Tliird, 
being troubled with -a quarrel between the two Ard^Bi- • 
- (hops of C.vt*erb:try ar.d 'tork^, concerning Supcricri'y , in 
, bearing the CrofS) and the i;T![^r rtant affairs of Scthnd^ 
fp urt!,ir,g, r.immoncd a Parliament at Tprl^^ which was 
fain to be dtlayc d and adjourned for want of appearar.ce , acd 
ri;(ire ctrcdaai Suinnions ilTucd forth > but at the day of 
' Ad journm-nt , none of the Clergy of the Province of Can- 
terbury would be there *, and upon this occailon the Par- 
liament was not only interrupted in their proceedings , but 
an ill prccedtPit was made, tor men to be bold with the King's 
Suinn^ors, in fueh Cads as liked not them -, a;. d [hereupon 
E ^ Sut ^ Sijtute was ipade to enforce Obedience upon Citizens , and, 
fip ^ Burgcflef, and .fuch Ecdcfiafticks as held, perBaroHtam, Ne- 
• ' verthelefs, when nhe matters concerning provifors b^an to ' 
conre upon the Stage , which ^as within twb years after : . 
that Law was made « -the Clergy found that matter too 
warm for - them , an^ either did not obey the Summoiis'^ or - 
come to the Parliafnent ; -or if they came, kepi aloof i orif ' 
notfo, would not Vote % or if that, yet order their Tongues, 
foas nothing was certainly to be gathered , but their doubt- 
ful or ratbtr double mind. Thcic Prelates thus difcovered, 
the Parliament depended no more upon them, liinher than 
• they (aw -meet .* Atfixorftven Parliaments , determined 
matters without their Advice and fuch as croffed the prin» 
ciplcsof thefe men : and thcrtRvc in a rational way might 
require their Sence above all the reft , liad they not been 

fwepoiTcirifd. with prejudice , and parties in the. oiau^ Nor 

♦ • • . did 
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£^9«^ the Third, em afrer hold ffadr prcfenoe jit fo 
high Repute at fuch meetings 9 and therefore fumfnoned 
' them, or fo many of them, as he thought mectfor theOc* 
cafion ) fom crimes more, fometiaies fewer, and at a Par* 
liament in his forty and fcventh year , he fiimmoned only 
four Bifliops, and five Abbots. And thus the matter in Fa^ 
paffcd in thefe times, albeit the Clergy ftill made their claim 
of Vote> and defired the faaie to be entied upon Re- 
vcord. 

And thus the Parliament of E«i^/rj«^^ tells all f lie World. that 
they hold themfeivce complete without the Clergy, and to all ^'^*^H*^^**^ 
intents and purpofcs, fufficient to conclude matters concerning 
the Church , without their Concurrence. Thus began the 
Mewing time of Prelacy, and the principal Feather of their * ' 
wings to fail away , having now flourifl^ed in En^Jand nigh •• • 
eight hundred years: and had tluurc Ages puifued "the 
flight as it was begun, thefe Lordings might have beaten the ^ 
. Air, without ttiaking any fpeedy way, or great work, faving the * 
noifc» • ^ .' . ; • ■ - - ^ 

A thtifd-ftep yet was niadrforjther^ irfOlrd^l^ 
cingof the power of the Popedom in 'Emland^ but Which - 
(iudhbled moft imniedliately upon thegreatneis of .tie ftelates. • 
For it was the dbndition of tiic Spiritual powers, befides / 
their height of Callbg to be {et in high places , as their 
Titfc was from Heaven , but their poflTelfions, were from, 
ineii, whereby they gained 1 ordfnip, Authority,, and power, . - • . 
by way of Appendix to their SpirituaFDigntties; This Ad- 
dition however it might pleafc them , yet iff for a bngtiroe v 
e*rc . now had been occalion of fuch mtittnnr and grudge 
in the Commons againft the Clergy, as though it advanced 
the Clergy for the prefent, yet ft treafurcd up a back rccon- . • , 
ing for thefe men, and made them liable to the difpieafure ' 
of the Laity , by feifure of their great places : when ' . ' 
Othcrwife their EcclciiaHical Dignities had been beyond their ♦ 
reach. And of this, thefe times begin now to fpeak louder ^ j,- jp^^^ 
than ever , not only by complaints made in Parliament by y^/|„^jx,|»4j\ 
tkc people, butalfoby the Lords and Coinnions in Parlia- ' ' ' . 
^ •• t* - L 2 • ' . roent, ^ • 
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tneoMo the Kingvthat rhe Kingdom had libwtoe^, and 
too long time been governed by the Clergy, to the difherifon 
, of the Crown « and therefore prayed , that the principal Offices j 

of the Kingdom, might henceforth be executed by the Laicy;:^ 
and thus the ftir arofe between the Lords Temporal and Spin- ; 
tuil, each prcvai^ling or lofmg ground, a> they had cccalion to 
lay the way open tor them. The Duke of LaHca\ier being (iiU - 
upon the upper ground , that as little rcg4fded .the Pope's* 
Curfe, as the Clergy loved him. 

But the worll , or rather the beft , is yet behind ^ Oilt-. 
. ward power, and Honourable places, are but under- fetters, : 

cr props to this Gourd of Prelacy, that might prove no - 
Icfs prejudicial by creeping upon the ground , than by;» 
puking upward ; For fo long as Eriourabidetb in the Com*r^ 
roons. Truths can Jii|l^littlc /ecijrity amongft Princes j aW 
though it cannot be denyed , 'b^tJt*s a good ilgn of -a c1eai@l 
tnprning , whc;n the Suh-rifing, gloryeth upon the, top of the" 
« Mountains. >iOid^fres. CommimOn therefore to a Worr^ 

to ^Itgj^bls QQCirdin the Root, and foat once bothpj 
. late, aSkj^i^^ do wither by undermining. Thfa^w 

^^iiiy^f, tW had the double Honour of Learning in Hu4^^^ 
^mane aM .Divine My n cries \ .the, latter of which had for ? 
many years pafled obfcurely , as it were iifa twilight a- /; 
,> - mongft the meaner fort , who had no Endowments to hold r 
it forth anvongftthe throng of Learned pr great Men of th^ 
-.World. ■ 
.. . And though the news thereof did found much of HoH-** 
ncfs and Devotion, Thcam's unmeet to be propounded to ^ 
• * an Age fcarce Civilized : Yet becaufe divers of them w^re .» 
more immediately rcflcding upon the policy jo{ the - Church^ 
- wherein all the greater fort of the Church-men were much - 
cancerned , but the Pope above all the reft *, the acccis of ; 
all the matter , was. made thereby more ealle to the Con- 
' ^ ^"-.fi deration of the great Lords and Princes in the Kingdom^ 
jwhoout of principles of. State, were more deeply engaged 
^ainQ the Pope» t^an^othets of their .Bank KHrmerly had • 
i . Piikfijtfliiof. kd th( way in tUs and had % . 
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paf (y aox)ogft the Nobility, tliat had never f ead che Canon- 
Law. 

Thefe held forth ^/ci^/jf and bis Learning to the World, - , 
and Edrvard the Third himfclf favoured it well enough , buT • 
in his old Age defiling hw eafe , was contented to look on, 
whilft his Lords Temporal ^rid Spiritual played their priy.ei ^ 
yet giving his />/<i«^/>f rather to his Son, fl an his Spiritual ' *' 
Fathers, as if led by principles of Nature, rather than Religi- 
on : This was thdjlofToming part of the JVickJi flh^ but the 
principal ftrength was from beneath, where the roots fpread * 
and falined exceedingly, efpecially in the South , and Eaftern ' 
parts of this Kingdom. 'toteUcftheVfurpationtofthe Clev' 
gy^ the Idoliitry of their cojtly JP^arfJnp , the Vanity of their Cut' ' - . 
/p/,€^c. was excLi. ding welcome news to an opprelTcd multi- . 
tude, efpecially where thefe things were rightly underftood., 
' The lifue foon manifefted it felf , to the World , no Pariia* 
ment paffed withoat reflexions at Prelates, Rifn^, or fome' 
fuch thing \ and not only the perCbns and pradices of thtk • 
men', but even their. Laws and Canons,- were bcffin toi^ 
had-ln contempt » and' their miffites flighted. And thus 
thefe men pretending patronage ^ both from Right drawn ^' 
from Heaven , and derived from, men , fail in their Evidence, 
unlefs the people do ftill believe more than they, are able to < 
underftand. 

No tnarvel if Kome be now rowied , and that fort of meii ' 
that formerly were Wolves ha Sheeps-doathing, becomenow • 
red and fiery Dragons, taking up a new courfe of Eftablifti- 
ing their power by perfccution. This was a way of power 
indeed, but it's a touchy thing to have to do with tire, left * ' , 
ft gets too high. It is therefore holden a point of difcretion v- ' 
by the Prelates, not to meddle with the Lords or the Com- • 
men people, the former were too great, the latter too • * 
many i the one fort would not hear, the other would not 
undcrftand : The Teachers therefore being the Velites, • 
at them they give fire. Wickjiff their Leader , comes on ^ 
bravely i an J notwithftanding , they all made at him, he 
ronta th^m , and in.dcfpite . of them, all « comes cif fairly, < - . 
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t^miii. MrU. and dies in his bed by thccv^urfeof Nature: Then ant)rdi« . 

nance is k veiled at the reft of the Teachers : This was made 
i)f an old Canon, the naliDre whereof wa» to this pturpofe. 

s Ricf-. 1 That complaint of the BtjJjop , the Kind's IVrH 
^tat,i» f .f . ^ granted^ to apprehetid Preachers of Herefies^Er* 
rottri, and matters of Slander^iending to Dijcard^and 
DiffekSon^ between the States of this Realm,»itb their 
Vadors^ and Abettors and to imprijon them^ tiB tbop 
he acqtiitnd iiicordifigto the Law of the Church. 

This Law (for fuch it yet appears) gives occafion to confider 
of thefe particulars^ Kix;. IhiCrime^fbeViUiiqaemf^ th man,» " 
wft^ Jnqiiifitian^ and tbe*fsHa!ty. Fbrthefitll, Cnottotroa* . 
ble my way with Debate^about the fight of 'liberty of preaclis» 
ingj the matter ki Fad was; that Men did publickly Preach 
without Authority, matters of tbeoHgy^ tending (as it's fau) ) 
' to fow di(cord and diffeniion v fo as they are niodet confid^ra- - 
'tionandcenfureof theChurch men and Canon-Law^ in one ' 
.regard, and of the Laws of*the Kingdom and Civil Magiftrate, 
as difturbersof thcpeace, on the other fide; and thus the 
^Subjeds liberty is caQ i ti t o a mifterious^ • cloudy, and doubtful 
pofture, by matters of Opinion. 

Secondly, the perfons Delinquent, arcalfo left to am indefi- 
nite Conilrudion : For they are not only preachers in publick, 
,which might be an Order of Men, within the Church Cogni- ■ 
fancc as things then Itood i in regard it was permitted to the 
* Church, to Authorize Men to preach, but aUb their Fa(iJors, 
■ and Abettors s words that might comprehend any other per- 
fon whatfocver^ according to the paiiion or difcretioQ ot the - 
Church-men. ' * - " • • 

Thirdly, the manner of this Inquifition muft be according 
to the Canon, and 'then the people are at the Church-mcns 
mercy , to return Compiuiuts againft whom they pleafe, upon 
fuch Grounds as they (hall think meet. The perfons that mnft 
^ make this Inquifition by thisLaw^ase theOrdinarii^, ox any • 

' one 

• «- 
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..r oneof them, and for ought appears the fjtr.c might be done, • 
vhy Pope.CniiHctl, c[cneral, 'Mifional^ Provincial ^ VhcfJJ'an ^ or ' 
■ their Veie^atfj^ accnrdinj^ to the Canon : Although the lal] pre- 
cedent that I met with, was executed by a Grand Council of 
Lords and Prelates, in the time of He»ry the Second. But 
, j30W the Clergy hnding the Laity, began to uve'l againii the • 

'Xanon » they thought it high time to get tht Civil S^vord to 
jpyn in the vvork, to be as their Hands to apprthcnd , and - 

Gaolers to hold in Cultodv, fucU as they iliOLild ccmphin of, 
without any other Legal Convictions ahhough hereby, they 
not only difdaiiiied theexercUingoF their own power of Im- 

^ifoning, which they by the Canon fornacily claimed to have - . 

<^ fuch Cafes* but alfo acknowledged to receive their power* 

J;^^icatoryttiruchC^fo^ / *=\ 

. Thas was this Ordinance levelled, as I Caid^ hyt the diot fell . 

(Ko»t : For this Law^ttained no further perfedion, than a meer 

(iupe^ and was complainedof by the Parliament , • wkhin few 

months after ics hrft noiie, that it was made .and pl^bliflled 

without the Commons confent, or knowledge « and that the RiVi^. i. 

Nature thereof v^as diredly-contrary to the Liberties of thc^rtte.^*, ' 

people*, and therefore they prayed that it.nnight be repealed,. 

and the fame was done accordingly i although the times have • 

been fuch as would not fuffer the fame to come into the- pub* 

lick Book of Statutes in Print. But whether Statute , or no • - 

Statute, they tell the King plainly, that they will not further b« ' , . 

bound or jufhfinl by the Prelates, than they, or their Ancdlors 

were anciently ufed tobc v and betides that, they thought 

fomewbat more , which they laid up againft future times-, 

nor was it long c're they difcovcred if. For a Subfidy being " 

offered to the King by the Laity , under a Provife , that the . 

Clergy would grant a fcnthi the Clergy took this Articula- 
ting of the Commons in fnuff, and prottfied that the Laity 
(houldnot charge them. The Commons hereat begin to bid ' ' ' 

battel, totheTemponikiesof the Clergy , and had not the 
• King been afall Friend in goodeameft unto the Clergy , tiic 
Laity had won the Field, Thaawctethcfc times like tJie mo- 

. tioa 
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tion of the Ballancc untothc Church-mcn,fomctimcs up,fome- 
timcsdown i getting fomewhat which they formcily had not| 
. with IcCs atluiaDce in what they had* 



CHAP. VII. 

KINGS hitherto had lived upon the main rtock,improv 
ing the fame to the utmoll .peny : few of them laid up 
. for the future, much kfs end eayouied to advance the pdnci* 
» pal for their Succcffors. 

There had now been ten Rings of this Nation fincc the Con- . 
, queft, allof them fperding what they had, or could get from 

the people, in the maintenance of their Patrimony,or their own ' * 
^ . Lufts: if any over-plus was either gained by, or faved from the . 
* ■ , game, their Executors might be the better for it , their Heirs 
were not : But Edmard Thud had a new game to play,* he 
. mnft g^in his right by his Sword, or he muft lofe it \ his Spirit 
'.-was too big to fit fiUl and bear blows: and yet preadTifingN 
' hiaifelf about the povlrty of the people, and that thek pad- * 
ence would be fpent foon after their fupplies , if they cbntinu- 
, ,v allyfaw much going out, and -nothing coming in» be had a\ 

rule upon his private expences^agood glofs^upoiithe poblick, - ' 
and a platform for the augmenting of the Trealiirc of the 
Kingdom, as well for the benefit ot the people , as of the 
/ ' Crown. Tn order to the firft, it is confiderable, that the Royal 
Family was great and numerous above all his Predccciror<; ; 
that befides the King and^Queen who were of a gallant ard 
accomplifht deportment, they had a Son, a Prince of as great 
- • renown as ever Prince had.oc he alio a Family fuitable to his ge- , 
- ' . • * nerollty ; that they had other children, every one like their Fa* 
' ther,both for War and Peace, and that for the maintenance of all 
\ thcie, the expences mull.be in reafon larger than fofmesVs ^^^ey 
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were wont to be •, neverthclefs, bccaufc purveyance for the 

King had already fvvellcd fo big, that al! other opprcflions 

(eeined to befwallowed up into that one, the King to itiuderate 

the rigour thereof made nigh twenty Sratiites, hrll excluding ^ r_ ^,.c.^. 

allfcrvants at wages i and Horfcsand Dogs which were put to 14 /: . 3 c. 19. 

board with the Sheriffs : then reducing the purveyance only 541; .? cap.i. 

tothe Fatnilies of himfelf, his wife, and Ciuldren, then to the 3^^- 3* *• . 

. Families ot himfelf, the Qiiccn, and Prince: and in the levy ^' ^* 
hereof) rome mens eftates were abfolutcly privileged, and Tome 
kindofgoods, as (heep before ftiearing, and Trees about the 

' d welling houfe. Nor is the fettling of the manner lefs <;on(i- 1 4^'^/ 3 . e, i7 ~ . 
derable. It nnud be levyed by Authority in writing under the >4 ^* 5- c. ^. 
•feal and it muft not be taken againft the owners will, or up- ^ ' J"* 
on malice \ nor muft be fpared for reward > the price muft be j^' ^" 
thefame with the true Market-price ♦ the meafure according jg^"^,^*/^' 
to the commonineafure (kicked , and the payment mult be ^ n. $*csf 's. ' 
immediately, if the price be under twenty Shillings , if a-i8£. 3. f.ia 
bove, it mult be made in a quarter of a year, and no man mufl " 
charge more carriage than is necclTary, and thus was this wild 3^-^.3 •m/.i. ' 
leyof purveyance tliat like fome kinJ^ of plants fpreadsovcr , 
all, bv rooting up and cutting down, brought into iome kind' 
of faihion, that if it did no good it might do the kls hurt 
unto the people. . . 

Secondly, although it be true that Edward the Third was . ^ ' • 
a King of many Taxes above all his Predeceflbrs , yet cannot . ' 

. this be imputed as a blot to the honour of the Law , or liber- 
ty oC the people \ for the King was not fo un^ife, as either to , 
deiire it without evident cai^e, or to fpend it in fecret or upon 
his own private intercfts , nor fo weaic and irrefolved as 
not to employ himfelf and his Souldiers to th^'utmoft to 
bring to pafs his pretentions, nor fo unhappy as to fail of 
the defirable ilfue of what he took in hand : foas though the n 
people parted with much money , yet the Kingdom gained 

'much honour and renown, and becoming a terrour to their 
Neighbours, enjoyed what they had in fuller fecurity , and fo ' . ^ 

were no loofers by the bargain in the conclulion. Secondly,' 
although they parted with much, yet nothing to Prerogative * 

. : M ^ b.t ■ . 
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' * . * but in a Parliamentary way * and fo it was not taken but given.- 
Thirdly, thoupj^ the Taxes were frequent, yet but lighti for 
frequent light Taxes ftcal infcnfibly without regret, and as they 
grow into matters of courfc, fo they meet with acceptance of . 
■ courfc. Two thins^s made them ot light account, Firft,they 

were not Taxes altogether of Mcncy in kind, but of goods, 
fuch as the O.Kaf and fleece, and fuch like things, whereof tli£ 
' r < owncrfhip is vifible, whereas many are fuppofed to have Money 

• fp'S'^^^ " ^hi^.i i^ave it not, but muli borrow iter fell their goods at an 

under rate many times to accomplifli it for . the payment of- 
_ thchr Taxes. Secondly, thcfe Taxes were ajfcffed by the - 
NeighbourhoocI, and not upon exnremity^f Sui^cy, by Com- 
mimoners, who .many times are fubject to .miicarcy upon 
grounds of private Intereft, or for want of due informatiozi|Of.. - 
by making more haft than good rpccd. 

Thefc Taxes Iikewife were red uced to the arxient rule , ac- 
cording to the Statute of ^/''^/f>«/«/ffr the HrIK And thus did 
this King O^.cw.himfelf truly Royal in demanding his Taxes 
15^,^3. c.xx« "Pf'" evident grounds of State, levying them with a X&^t 
hand, and employing them to their rightend. 

Thirdly, iliat which digcrtedall, and bred good blood, was*, 
.in that the people had quid pro qnn^ by the advance of Tradej 

• wherein the Kii^g (^^ewed himfeU the Cape Merchant of the 

• , * World. Certainly, mens parts in thefe times were of vaft- 

reach, that could manage fuch Wars, fettle fuch a Government, • * 
and Jay fuch a foundation of a Trcafury by Trade, a thing ne- 
ceflary to this Ifland, next unta its own beingvas may appear, ' 
^. iK>t only in regard of the riches of this Nation 9 but in regard 
* - of the flrength thereof, and in regardof tbemaintensncepf 

the Crown > the two latter of which being no otbctf. than ft., 
, ' natoral e6)uence of the former will be futiicieiit'^ to touch 

' the fame in order to the thing in hand. Hoy. sti toudunk 

' ' that, it^s evident that the riches of any Nation are'fupp^t^ * 
by theConjunfture of threeregards. ' .trt 
Firft, Thaah«imtuxalCoimiM)ditj«sof the NaO^^ 

l.' ' ^ ' . Sfwndlf,, 
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Secondly, That tbe poorer fort of people, be fee a 
^ork. . • 

Thirdly, That the value of Money be rightly liallanced. 

For as on the one part, though the people be never ib h- 
borious , if the natural Commodities of the liland be not im- 
proved by their labour, the people can never grow much 
richer , than barely (or fubliltence during their labour ; fo 
neither can the improvement of the natural Commodity 
inrieh the Kingdom , fo long as many mouths are fed 
upon th'e main ftock , and wafte the fame by idlenefs, and 
prodii-^ality : Nor though both thefe fl\ould concurr, yet 
cannot the Kingdom be (add trnly (o be rich, unleis by in- 
tercourfe and Twffick i therebc^an emptying out of the fu- 
perflaity of fach Commodities by way of birter , or other- 
wife, for fuch Foraign Cominodities., whereof this Nation 

* fiandethin moft need , for fupply of all occafions* For God 
hath fo attempered'the vi^hoje Regiment of the earth , in fuch 
manner , that no one Nation under Heaven , can well and 
comforubly fubfift in , and by it felf , but all muft give and 
receive mutual Commodity from each other : otherwifc, 
fuperfluity v(70uld make any Commodity ( though in it felf ' - 
never fo precioin ) vile \ and little conducible to the in- ' 
richingof the Nation. Now for the compalimg of all thcfe ' • 
the wife Men of thcfe times, Hrft took into their corifide- 

ration the principal Commodities of this Kingdom , and bc- 

caufc they found them'impoundcd in the Staple , they fet all 

at libertvto buy and fell the fame as they pleafed: And ^- 3- 

thus began a Free- Trade of Wool, throughout the Realm. 

and matter for employment by every man that would ; but 

this continued not long. The people foon had Cornmodrty 

enough for work , and King^ hxed too well of the refttain- 

ingof that liberty, in order to their own benefit, and foon ■ . 

{bund oat occafions to reconcile the- reaibn of State wirh \ 

iheir own Interefts , and at length fettled the Staple in' cer- 

* tain places in fcvcral parts of the Kingdom*, but this ex* ^l^^^K-^*}* 
tended only uato the Commodities of Wool, Leather, and 

Leadi lbs as yjet the Mafiufa<^ures were not come to Mara« 
. . * . M. 2 rity. 
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* rjty. Secondly, the endcavoCif was to' advance Manufadture, 
• ; and piincipally fuch of them as are made of the Staple , CoffO* 
modtucs, araongft all Aviiich, Woo! had the prcccdenqr as 
being the moll principal and ancient Commodity of the 
- - Kingdoms and the Manutadurc ot Wool of long ufe , bar ' 
had received little encouragement before thefe times. I or 
- . that it tormcrly had been the principal flower in the Flemifli 

Garden , and nouriihed from this Nation, by the continual 
fupply of Woo! that it received trom hence, which was the 
principalca.il ut th. ancient League between the Hbufc of 
" Burgundy^ and this Crowii, But E^«ri. the Third , was 
novi^ too well acqvamced with^the^rFiemiiigs "Affms , by a 
joy nt Engagement with them in the V(acsof FraMee^ and 
>' ' thereto had gained Co good an opinion atnongft them^ that 
he might ad venture to change a Complement for a Conrle-- 
Gg^ The Staples beyond the Sea were now taken away, I». - 
now inhibitcth the Importation of Foraiga Cloaths-, and» ' 
ii E. x.c^p ii '^Wng gained thefe two fteps onward of his way , he rcprc* 
j^.y'^ ' . fentsto the Flemings their unfettled Condition, by thcfcbof**' 
dcring Wars with France^ the peaceable Condition of 
' E>t^l'Jnd , and Freedom of the people ■, then propounds to 
them an Invitation to come over into "England^ promifcth 
* . them n^are and (hare like with his own people , with fuch* . 
other Irrimiinities , as they take his offer, ^omc aver , and- - 
brought their Manufadurc with them, which could ne- 
ver after be recalled : So as now the Wool, and Manu-. 
fa<^ure dwell together , and like to Man and Wife, fo long 
as they care for one another, both wUl thrive, but tf, they. 
. come to play thei^. gan^es apart^> both will be lofer& i^, . 
, : ' ^ Conclufion.. ^ :. 

. - ' The third depta theradyatrce of Trade, was jh^^^por- > 

' . \ tJition of the furjf^ufagc of the Staple Comm«)d3«4e$yt^^^ 

, roained ovetand befides that proportion that (^ould ful^^'^^ . 
for the Manufadures \ to which end, it was ordered, thaCfid At 
Wool (hould be Exported till it hadgremained at • the^ S^lt^e \ 
' j^vffl,f^i. by thcfpaceof hfteen days. That time was ncccllajfy , and 
' / • iQiigex. ump iQ^ht have b^ca Cc«jy€B«iit^)«iit..that the 

» • - * * . 1 " '.. 
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Markets beyond the Sea could not be delayed longer time, 
without much damage to the Merchant and Owner, for as 
much as Winter time is no time to prepare Wool for the • • 
Manuiacturc , and by over* long continuance ot the CommO" ' 
dity upon the hand of the Mercliant , or Owner, both the ■ » * 
' Commodity , and the Manofadore might furfeit, lyeindc- 
fpair^and-Tradechoakeclthefcby. JForit'saneceflfary prepa* ' . 
ntive to Trade , to keep the Nation rafome kitid of hunger' 
after the $taple Commodities, To 'as the main Aockbenot* 
too great to occupy , :as\d yet to leave enough to ufe* But 

• becaufe this Nation formerly bad been, and as yet were ufed . ' 
too much to Foraign Manufa(iJures, the Importing of whi<;hY ^ 1 . 
did debafe the Home-made Manufadures, and difcouraged* 

• that work therefore the Law was made to reduce the va- 
nity of Apparel, which infe^ed thefe timesj to nnore So* '^ 
briety. 

Some delight in Foraign Commodities, and Manufadturcs, is- 
doubtlefs proHtable both for Trade and^hipping fo as what • 
is Imported, exceeds not what is Exported; for too much 
of that makes the Domeftick Commodity contemptible , the , • 
Nation poor, and the people want work , becaufe it's a noted 
vanity of this Nation, That they love things far fctcht , and 
dear bought. Asa cure therefore to this difeafe , Englifli'^^ £ 
Gloth by Law^isenjqyned tobe worn by all perfonSfUilder the 
Degree of 4 Lord, and-Ib the former IshibitiOn. of Importati- 1 1 3 .c. i^^, . 
' on of Foraign Cloths was ftrengthoed thereby, . 'Attd* becaufe . 
theEnglifh Clothiers thould not take advantage hereby, to^ 
raifc the price of their Cloths to their own covetous* pin ;- 
Therefore the Law alfo fettled a certain price and meafure, and 5 c 4. . ' 
the fame before fale was to be allowed upon view, and for lY^ j Ri^,lJ,^i' 
goodnefsof the Cloths, and perfed working thereof-, Laws 17 Ririb 2.r.l• 
wcre likewife madeagaind Exportation.oi aU fuch as < were* fo £. 37^^.7.' 
not perfe<fily made. • 

A fourth (kp in the advancement of Trade, was the com- 4* ' 
pellingmen to work i for when publick employment calls 
men torih for fervice in the Field i their minds once in Com- 
motion, or upon the Wing, can iiardlyictlle any where, or 

- • s • ' • • lloop, 
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* ftooptothe Tcrkagaiu, unkis upon hope of prey or gain 

' tQ be gotten thereby. Sach weie the timet ci Edn^ard the 
4 ' Third) wherein partly for that ctufe, and partly for the fcarciey 
^ of men ]eft frpm the Sword and PeftOeoce , not only work- 
men were fcarce and dear, but even the . Mats it fclf was 
grown (latdy , the private delights of Ktng^ and' great Men, . 
and fcarce vouchfaling fo be fcen by com men gaze , but at 4 
great dilUnce: ThcPfjcfts bad little Charity, and the poor 
had as littk money > fo as no pcny ,-50 P<if<?rA^o//tfr. A jSckiiid ' 
VI ly crazy rime qiieflionkfs was it, when the Clergy were 
^6i..^.c. ■ ftattly, and tlie poor idle. The Prices waives for this caufe,are 
.now fettled, and ci^ey tliat wciild get much, rnuft get many 
littles . .;aa do rr uch : but the greater fore was .amongft the 
poorer i ft , either they would not Icrve, or at fuch wagcs,as 
could not cr nllii with the price of the Cloths, and the (ub- 
%juep,t.c. ii|]cnce of the Clothier. Laws therefore are rriadc to compel 
thcnn to work, and to fettle their wages » io as now it's as be- 
,ncHciaI to them Co fervc the meaner fort of Clothiers, as the 
'f i<;her foit .* For the Mafter moA give no more, nor this Ser* 
vant take flMwe, and thus became labour currant in all places*. 

, A ffyh means to advance Trade, was the iettlmg of a Rule 
^npon Exportation* and Importation : this wrought a double 
ejfe^j^'^' The enriching of this Kingdom with Foraign 
Commodities, and the maintaining of Shipping, which was 
.and is a principal means, not only of riches,, but of ftiength 
unto all $ea< bordering Countries, efpecially Kgard being had 
tp thcfe three contiderations, 

lhl\, That Importation dabxinginmore pioht , than Ex* 
■ ' portationdisbiufcth. 

Secondly, That both Exportalion,and Importation be made 
by Shipping belonging to thia NatioUjio f^r as may conlitV with 
the benefit of this Nation. 

Thirdly, That the Exportation be regulated to the overplus, 
faving the main liock at iiome. The truth of the firft will be e- 
vident from this ground, That no Nation can be rich that re- 
ceive more dead Commo(lilie& &oni abroad, tban it can fpend 
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at home,cr vend intoForaign partft^efpccially if it be vended in 
its proper kind, and not in Moneys and therefore the Laws 
provided, that no Merchant Oiould Export more Money, than i- 3' 
he Iirpnrteth, and whafhc doth Export nrtuft be of the new ^ 
llamp, which it fecmeth was inferiour in value to the old ; yet . 



The fccond is no lefs beneficial i for as it is in War, in all 
Trades s the greater the number is that is employed, the more 
clfei^ual the IflTue will be; and therefore though it in the ge- 
neral be more beneficial, that all Exportation and Importation 
might be by our own (hipping s yet in regard times may be ' 
• fuch, as now they were, that the Ihipping of this Nation is 

■ more then ordinarily employed for the fervice of the State: 
And that every Nation ftrivcth to have the bcnciit of Expor- 
tation by VelTtls of their own. 

And Laftly,in regard the cafe may be fuch, as Importatioii 
may be, at a cheaper rate by Foraign VelTcls, and Exportation ^ 

■ likewife m.ay for tiie time be more prejudicial to this Nation, if 
. done by ourown fliipping, than thofe of other Nations.Thcre- 

fore the courfe mart be changed, fo far forth as will ftand with . 

the occalions of the State, and common profit of this Natiorf, 

And for thcfe caufes, and fuch like, in the times whereof we 

now Treat, the Laws often varied i fometimes no Staple Com- ^- 5-^ ^ 

modify mul\ be Exported in Englifh bottoms i fometimes all / 

muft be done by them, and within a year again that liberty J, j»-.jf,'^"^*<^[ 

' was retrained and after that, liberty given to Foraigncrs to ^j^cb.i,c.s* 
Export as formerly. ■ - ' •• • • 

.. The third and lafl Confideration is as neceffary as any of 
the'formers for if Trade be maintained out of the main 
ftock, the Kingdom in time mulV needs be brought to penury, 
b€caufc it is their Magazrine: and for this cau^e it was ^ , ^ £>. 8^ . 

- provided, that all Wool ftiould remain at the Staple fifteen 
ia.ys,tothe end it might be for the Kingdoms u(c ; if any one 
would buy, they muft do it within that tinie , othcrwife it. 
might be exported,. 
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Thefixth meansof advancement of Trade, \vas thi: let cling 
of the Staple v for as it was an encouragement to tbe tirA cita- . 
bli(hingof the Maoufadlare, that the Staples were let loofc, fo 
when the MaauBi^ttres had talten soot « the Staple efpecially 
now fixed to places within thisKipgdom^brought much more 
encouragecacQt thereto. 

Firft,For prefer ving a full Market, for whilft theCommodi' 
ty lies fcattercd in all places, the Market muft needs be the 
jeaner \ partly in regard the Commodity lies in obfcurity , and 
partly becaufe when it is known where,yet it's not eafily difco- 
vcrcd whether it be vendible or not and bcfides finall parcels 
arc not for every man's labour,and the greater are not for every 
man's money. 

Secondly,Staplcs are convenient for the (hting of the general 
price of the Commodities in regard the quantity ot the Com- 
modity is thereby the more eaiily difcovercd, which commonly . 
maketh the price. And the quantity of the Coirmiodity thus 
difcovcred will not only fettle the price to it lclt,but alfo bal- 
ance the price the Minufadlufe. * 

Thirdly, The Staple having tYm dKcovered the quantity ' 
of the Commodity , will be a ready way to .fettle the quan- 
tity of the main Stock, that muft be prefetved, and regulate 
Exportation as.touching the oTer-plus. But It canhot.be de- 
nied that the hrd and principal mover of the mailing of the 
Staple, was the benefit of the Crown: for when the Com* 
modity was gone beyond the Sea, it importeth not to the 
Subjeds itkEngland, whether the fame be fold at one place, 
or more, or in what place the fanie be fettled , until the Ma- 
iiufadurc was grown to fomc ftature i and then the place be* 
came Litigious. The benefit of Exportation , pretended 
much inierell in the fettling thereof beyond the Sea , but in 
truth it was another matter of State > for when it was be- 
yond Sea, it was a moveable Engine to Convey the King's 
" pleafure or difpleafure, as the King pleaild tor it was a 
great beneht to the Countr€y,or place where ever it fettled i 
*orelfeit moved or frayed according to the inclination of the 
people where it wm, dther for War, or Peace, But on 

4he 
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the contrary, thelntereftof the people began* to lnterpo(c 
^ ftrongly : And for chcfe Caufcs the ParliainenC \\\umik in- . 
. termedled in the place s and thu» the Scene is ulteied / fome* 

times it's beyond the Seas, in one place, or in another: fome* 

times in England. In Edivard the Third's time , we find it 47 Ji.tM.t 

fomcfimcs at Ci/rr, fomctimcs in England : In Richard the ^'''^''u^.'ii 

Second's time ■■> wc rtnd it again beyond the Seas, at Middle- ^4 '%h,%^.u^ 

hurgh^ thence removed to Calis , and after info England: 

where at length the people underftood themfelves fo well 

that the Parliament fettled the fame , it being found too bur- 

thenfome for the Manufadures to travel to the Staple be- ' 

yond the Seas, for the Commodity that grew at their own 

• doors , befidcs the inhanling of the price , by reafon of the 
cjMrrrage, which falling alfo upon the Manufa(flurcs , muft 
needs tend to the damage of the whole Kingdom. This 
was one way indeed, and yet pollibly another might have 

'huxk found> for if a Goniputacion had been made of the 
main Stock, and a Staple fettled witbmthe RingcTom for that 

. and the pver» plus Exported to aStapie •beyond the Sennit mighc 

jxave, proved no lefscOiAmodtous, and more complying. It 
is very true, that; tbwe are ipany that call for the liberty of 

the people, that every man may fell his; own Commodity as ' 
he pleafes \ and it were well that Men wonki fonGder them* 
felves as well io their Relations , as in their own perfonal re- 
fpeds : for if every man were independent, his liberty would 
be in like manner independent i but fo long as any Man is a 
Member of a Common-wealth, his liberty muft likcwife de» 
pend upon the good of the Common- wealth \ and if it be not 
good for the Nation , that every Man fliould fell his own 

. Commodity as he pleafethi he may claim the liberty as a- ' * 
free-man , butooCjas an Englilli roan j nor is that liberty juft * 
fixlongasJhisCountrcy hath ap intcrcft in his Commodity 
Tor it^sfifefy and welfare, as; in hU ' own pcrfon. I do not 

, affert the manner of buying the Staple Commodities, by 
Merchants of the Suple, to fell theiajobe a^ain in kind for 
fhcir privatcadvantage i «liycysJWjiHi9M:,lillifl'Con«iir^ 
fare frciwi w&l t#offifpgi it appear to 
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mti tfitt the Sttpkis in dicfe limes. uM'ftidi cmfe; or were o* . 
thcr then 'meer Ofioersibr the regulating of the Staple, in m-^ 
tfitt of a Court of Piepowders, belonging to Fair , or . 
Market. Never thelefi,- 1 conlednretbatit may we]] be made 

evident from principles of State, that Mart, Markets, and Sta- 
ples of Comnuxiirks^tfaat are of the proper OiHpiing of tbU 
Nation, are as necttfurf Co Tf ade^ as. Conduits are to places * 
th^ want water. " ' ' 

The fcvcFith and laft nreans that was fet on foot in theft 
'7^" tines , for the advance of Trade, was the regulatirg ot the . 
Mint, and the currant of Money. This is the lite and foul of 
Trade, for though exchange of Commodities may do much, 
■ yet it cannot be tor all, bccaufe it is not the lot of all to have 
exc! argtahlt Ccn.moditics, nor to work for Apparel, and . 
V!<^tual. Now in the managing of this trick of Money, two .. - 
things arc principally ]ool(cd unto ) Firft,that the Money be v 
1 t.-^.Stat 5 good and fiirrant* ^Sttcondly , thatit Ihould be }Aentifii]. As . 
cap. 1 3. tonohing the e9ieelfcno|! of the Money , fevcrd -fttiics wae . ' 
< m: I l^Mf, oijide, as a^iafi eiilsafing of Money, againft, Fojraign lAopfff ' 
^ J* r iiot ipuJeiciiiynit,Minifl oounterfett and ftlfe Money t For i6>» 
cordisg to t he goodnefe of ihe Money, fo #31 the t^ade be 
more Orletfs, for the Merchant will rather" jofe in tht ^|n$ee of < 
his Commodity in Money^ than in exchange^or other Commo- - 
dity,becaHfe thevalBe thereof ts left certain,, and the Xm* 
iportaticximitre chargeahle. 

: Secondly, as touching the plenty of Money, that is as ncccffa-. , 
ry to the advance of the Trade, as of thegoodnefs of it: for • 
• according to the plenty thereof, will be the plenty of the Ma- 
nufadtures, bccaufe Handicrafts- men having no Commodities 
but their labour, cannot work for exchange, nor can exchange 
fupply Rents and maintenance to the greater fort of people. 
To this end therefore if is provided againfi mcltinj^ of Money, , 
and Exportation of Silver and Gold : And yet to encourage . 
i7,^{v^^*x or not difcourage Importation of Silver and Gold, liberty was ^ 
^Fco toeFery atan. to Expertfomuch asthey did Import, pro<» > 
<«dcd that wlMt>th€y 'Cany ^way^iAtt^ . 
/Mifftei foihiiHa^ lly tUiiite lEildw In wfth 
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probability, that much theicof would lennin In the Nation in »7 3. 
lieu of Commodities exportecl, or if not, the greater part *♦ yet 
at lead the Mint gMocdi «ad that was' (oine * bneiit to the 

Nation. - - 

Thirdly, for the fuller currance of the Money, the Iffuc was 

eftabli(hed in feveral parts of this Kingdom* according to the 
ancient cuftom, and this was advantageous both to the Mint, 
and to the ftock of Money in the Kingdom. This cftablilh- 
ment was with this dijference, that though the Mint was fetti' ,3 ^^ t>*'^" 
ed by the Parliament, yet the Exchange was left to the Di- *»• • • 
rci^ory of the King and his Council i becaufe the Exchange is 18 i?. 3. ai. 
an uncertain thing, fubicdl to fudJcn alteration in other Nati- £.j.5/^.f] 
ons,aod it's neceSary that in this Countrey, it be as fuddenly 
•ballanced, with the Exchange in other Countreys, or in a fhort . 
time, the I<^tion may receive excrenne damage* In regard 
whereof, and many other fiidden exigencies in Trade, it feem- 
eth to jRie convenient, "that a- particular Council were efta* 
- I>li(hed for continual influence into all pasts of th^ft Dominions, 
to take into confideration the quantity of the Staple Commo* 
didestnecelTary to be retained as a StOMik at honie, for the iiff af 

' the people, an dKheManuiadu res i and^ccoidingly to ballanee . 
the Trade of Exportatiott and Importation \ hf [ opening add 
enlarging, or (hutting, and^tniog the Stteam , as. occalitm 

• doth require. p 

And laftly, to watch the courfeof the Exchange in Foraign 
parts, and to parallel the courfe thereof , in this Land thereto; 
For otherwiCe, the publick muft neceflarily fuifer, fo long as * ' 
private men feek their own particular intcscAs only ig their 
courfe of Tiadc. 
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S times change manners, , fo cid manners change LrvjS t 
Forit'sthcHifdomcf a State, it cannot ovcirr- 
Ti}l6 occafion to purfue and tutn it fo the beA iffue it can, . 
Multitude of Laws therefore are not fo much a fore to the 
people , as a Symptom of a fore people j yet many times 
Laws are faid to be many , when as they are but one, 
branched into many particulars, for the clearing of the peo- 
ples underllanding , C who ufually are not excellent in di- 
lUnguilhingJ and fo become as new Plaifters made of an old ^ 
Salve, for Cores that nevei brake out before. Such fore times 
were thefe, whereof we now Treat, wherein every touch 
made a wound, and every wound went to the heart, and made 
thtriCategQi^GiffrTreftfbA fwcflfD^afl^^iHKs ^^that it became . 

o| th|iA0iis Judges, and'^toikd^y tling^- Thi^s.ivtte 
the igpomttand wdl-ineaiiing jfieopl^aniiidediif iSanger of 
. thcgdf of forfeituie before they fouq^ themfelm^ ^igh ili^ 



All men do -agree that Treafon is a wound of Majefly , bttt ' 
a^lthcdduhtis,. wheiit this Majefly re^ljedb^ originally^^ iiid 
mit ij.that Legiance which is due thereto^, the breach w^^e<« 
of amounteth to fohigh a cenfure s for fome >teh plate all 
Majefty in one Man , whom they call an abfolute Monarch. . 
Others in the great men, and others in the people , and feme. : 
in the concurience of the King and body of the people ; and.it 
fs^a wild way to determine all in one conclullon , when as the * 
fame dcpendeth wholly upon the conftitution of the body»'i 
look then upon Eii^Hd in the laft pofture, as the rigi- 
der lort of Monarchiarpolitkims do aiid Majefty will never > 
bi^^lory,.biA.4n:;tbe ajiM«MLef '4be King and Parlia^' 
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merit, or convention of Eftatcs, and fo upon the whole account 
it will be upon the people, whofe welfare is the fu^rcme Law. 
Kowf had Kings, Confuls, Dilators , Decemviri , and Tri- 
biincs long before the Orator's time, and he faw the foundati- 
on of an Umpire , or perpetual Didatorftiip in the perfon of 
the firl\ of the C^fars > any of all which might have challenge 
cd the fupremacy of Majefty abov^ the people: and yet the 
often change of Gdymment (hewed . plaioly ' that it refted- 
upon another piii > and ' the -Orator in cxprefs Words aa 
ki$» whenfpeakingof th6 Ma)eily of that •Governo^nc, jbe^ 
alldtteth it not ^othofe in chief command , but de&ieth It- 
to be, msgmtmda' fefuli Romani \ afterwards when the pride oC * 
iheEmpcrours w^axome to its full pitch in the times otAngH- CicfMf,*^ 
fiuf ixii-'Jtheriuj \ an Hiftorian of thofe times in the life of T^i- QK^i • 
^ffm/ tells us , that he declared the bounds of Treason to be 
determined in three particular inftances, of Treachery agamd 
the Army > Sedition amongft the people, and violating thC' 
. Majefty of the people of Kowf ^ in all which men were not pu*^ 
niftiablc for words, but adions ar;d endeavours. 1 do not 
herein propound the Government of the Rom^an Empire as- a • 
model for EffgUnd , but a majori , may conclude , that - if the 57 t^f mxje 
proper feat ot Majefty was in the people of Kome when Era- ftjtcm pupuli 
pcrours were in their fullcft glory, it's no defacing of Mi^ciiy Romamtninu 
in England (b fear ic^inon tha whole bod y , from whom the i/T*, Tadfe- * 
fameisjeonttadedintne'rcprefentative and fo'tniich tHcicof * v"^ 
dittdc^ onto the perfon of the Kitig,^ any one n)€;ipb^ .|»^ • 
capablc^pf» adpordiiig to tfie Work all6tted unto him^ .^he^le-j 
veral Cnii of l^jeffy' making alfo fo many degrees, do aUa 
inhply as many degrees of wound ing,for it's written in nature^ 
that the offence tending to the immediate deftru^ion, 
. the w4M>le body is greater than that whicji dtftroyeth any on^ 
member otily ; -and when the Written Law maketh it Treai^ • 
tocompafs the deftru£lion of the King's Perfon, it leave,th ii . 
obvious to common fence, that it's a higher degree ot 
Tjrcafon to compafs the deftriidlion of the rcprcfentative^ 
V and above all , to deftroy the whole body of the peoples 
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felfinthofetfitort'imioccDtiimeS vfniich left Taw they any .. 
. caufe to mention the penalty by any written Law. Neverthe« ' 
Mk beeauCetnanir fad examples had accurred within the meoao- 
. ty oF (l^Wptefent Ag;e, 6f the danger of the perfonand honoar, 
of Kirg<; > and yet on the Other fide they faw that in fuch cafes 
of Treafon the King's honour was made of reaching . Leather, 
atr] might eaOly be Ttrained within the compafs of a wound 
of Majcny : therefore Edtvard the Third imitating 7tberiM^ 
reduced the crime of wound of Majefty ia the Perfon of the 
King, into certain particular inftances , out of the compafs 
whereof, the Judges of the Law in ordinary courfe muft not 
determine Treafon. Thefe concern cither the fafety of the 
perfon of the King, or of the fucceifion in the Royal Throne i 
i £• 3. Sut* or laAly, the rafeguard of the publick right by the board and 
J. uf. X, Ptivy.SeaI, tfhie value of Money, and by pe|rfon» matters of 
Jirdieatuft judidally lading, all of themf lefleding upoa the 
King, «onfidered in his politick capacity \ fbf otherwUe masif 
. crimes na^ht have Been mentioned , more fiitally telleduig 
upon the King in his natural capacity » which neveitheleis ate. 
tfmhted asnbt worthy of fo bi^h a cenfure. Othet Trealbnt 
^%t,«4^*ardeft to the determination o( the* Parliament as occafion 
Oioiild offer it felf, whereof divers examples of a new fianop 

,which were of a tern* 
the times. 
Majefty and Treafon, I muft add a 
third, called Legiance, fot it is that which snakcth Majefty to . 
: be fudi Pndeed, and liftethlt into the Throne, and whereof the 
higheft breach makes Treafon ; and becaufc that which hath 
. been already faid refledeth upon an opinion, or rather a knot 
• ©f opinions (for I find them notpundually adjudged) in Cal^ 
vtn*s Cafe,* I mull a little demurr to them , becaufe as their 
fence is cc^monly tak^n V it.alters the' fund^uiiental nature of 
tHe GbvcmtneAft it thk Nstiofi fkom i Commoii-weU^ to 9 
ptifclllmrchy. In handling of this cafe thehonourabk Re* 
porter took leave to Mtege Into a genej»l dlfboude of Legi- 
ance^ alibongh not diredfly within die condufibn of the cafei 
adtthcitto&ftltoiteM the gcnend: Mtuie dieieoif » tbtt 

it 
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itlTa mutual bond between an Engli(h King and his people i 
and then morjc particularly fets forth the nature of this bond 
in the feveral duties of obedience and fealty, fo, 5. a, zud 
thofe dlfo in their feyeral properties , Viz, natural, abfolute, 
fi.j.a. duetotheK.ingow«i/t)// & femper^fo. 12. a, in his • . 
natural and not publigk€ap.acUy, /o. 10. whereas he faith, 
this bond is natural,, he mcaijctfi that it's due by birth , fo, 7. <i. 
Dy abfoluteCintnWakcbimnptJhc meaneth, that it is in- 
delinite, 5. ^. 9Pt cJsciamfcribcd by Law , but above 
4aw,sn4 :W9rf l4^w\>.fi' Jia-^. ^nd thsit Lm weit after • 

mdet9ti;i|fi9fE^4N:]l&<niK.I^:P^^ties,A i3-^. and tberefm 
' b( c^PfiMeth .tlia( ibis k^Mac^ is itnaiutable^ /b. h, wbA 

Thus hftving dated the point as truly as I cati, botk ' 
for thenatare.<;>l:X^fWC(^ia[i4 the objed thereof, r/^. the-' 
King, and not the people , otherwtifi tban in order to tin • 
iafety honour of the King's pcrfbn^ coniklef cd in Ims 
tural capacity as he is a Man s I (hall in the next place exanninc 
the grounds as thoy are feverally fct down , and therein (hall ' \ . 
lead the Reader no further than the Reporters own concellions. ' ' 
Not troubling the Reader witli any doubt, whether this bond ' 
confiUs ia obedience only, or in that fealty: and in all ftiaH \ 
ever be mindful |(>i tl)e Wj;ioa;ir of that.Pen 4vi£h w 
to deal. . , ' - * ' • 

^ Firft, whereas it is faid, that Engliib Legiance is natural, ' 
and groHnded upon the birth of each party within tiie King's 
Domijuons and pcote<3;ion, it ncedetbiio debate, fo as the fanoe 

tAtny fjfm fififit, ^ffi* for a . qitaliiied Legiance beared off 
ihoft fttUfaokiesoE iM>Iute, inddioitfl^ tamnaicable^ j^^' . 
«)^«wl(c!iE (iichalitgb toinoC Legiance be ioe 6«n «v«ff 
EnglKh-manity bktba then jiU ihd Mag^ Cbanaf m ijvm ' 
concermngibe Liberti^ljof Jtbfi ^fDpJe ^ronne-lDp kid co<quSliik ' 
the iaflae^£ccaaf<i they caofiot t^<; aurayi th e Law of iauu6^ . 
/I :i4.. and thus the jpacty once- borfa English nwrft 
remain abfolutely obliged. to the King of JGii^/^, althovigbvs 
iM^jy he lives noCXwM^tthsrill^ 

^ " SctondJyi?. ^ . * 
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Secondly, the Legiancc of an Englifti- man to his King arifeth 
from that civil Relation between the two callings of King and 
S'.)bjL(fr,and therefore it is not a natural bond which cannot be 
taken away. The tirft is true by the Reporter's own con- 
cedions > TroteVih trahit fubjedionem , & fttbjeciio protedh- 
Hem fo he faith^ p. 5. a. fe, p. b, and therefore though it be 
granted that Magilhacy in general is from nature, as he faith, 
fo. i^.a, yet of weak birch is that inference which he maketh. 
Viz, That £ngli(h Allegiance is a principle in nature. Unlcfs 
ftbealfo adinitcodthatal}Men-0ft e'tttli 'thal'Cobciik nor t0 
EogliCh Legian^ do (in againft aatnre. dHficfcnce then 
nviil fland thai , Magiiiracy is founded in nature, thciefotc 
Legiancealfo. But Englifii M agiftracy isfromdyilcon^itu* 
^ don V therefore is EngUih Legiance of the like. nature. In the 
ncitt place, the Reporter fai«h, that befoc&aaf municipal Ijaw 
9eas madey Kings did 4/<trej<irj, and he mounts as high for an 
«xamplea$ the Trojans Age by the Teftimony of Virgil : buM 
believe he intended not muchftrength in this , feeing it's well 
Jsnown by any that knows the Scriptures, that there were mu- 
, xiicipal Laws given,and that concerning the office of a King by 
iVfo/Jx, which were more ancient than thofe of TVfly, andlong 
before the time of. F/rgr/, who neither tells us in what manner 
ihofe Trojan Laws were made, though the Kings gave them, 
■ ■ ..nor if all were according to the Reporters fence, is the tcftimo- 
ny of a Poet (who fometlmes ufeth his Poetica Itcemis) to |^ 
taken in termimsAn tht ^t%t place, the Reporter vouches the 
Tefiimony of Forufiue^e, i a* 9 • which isras abfoluicly op* 
: ' M>fitc to th^ main point in\baiid V as'afff 'Pen can. declare, 
for beiells 'tts.of divcis forts of Kbigdoita8,fome gotten by 
GoDqqeft,»as thofeof fiimNdvui Mms^ &€, Bat faith he, there 
isaJHingdom politick', which is by the afTodation of men 
by {bnfent of Law ^ making one chief, who is made for de- 
\ ' ' tece of LaiKvJndxif his Subieds Bqdies and Ed«|tes, and he 
cannot govern by any other power*, and o£ this- nature , faith 
Ji€||he Kingdom of Enghaa 15,^30,31,32, A fecond 
'piece. of the foundation. of this opinion of the Rcpoirter is 
takco» ^ in^Hfi ^ .9 vj/ua thko^ (aith hc^ to pidcxibe Laws 

but 
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bat wltffebyLegUtice foregoing, people ire bound to obey*.* 
batth^ coinpautcd with the wrdici Fariifette^ formcfty men- 
tioncdv hSsoi it (^f to daft, and therefore I ftiall not fufther 
,enkr£fe conceming it. . • 

Thirdly , The Reporter imngs in to help the inattcr , the ' 
confent of the Law in elder times, by certain Cafes vouched 
to that purpofe » the firft concerning the Legiance of Children 
to Parents , which cometh not to this cafe, becaufe it is a 
Legiance oi Nature, and this Legiance whereof vpe fpcak is 
yet under a litigious Title. And 1 fuppofe will in the con- 

' clulion be found to reft only upon a civil conftitution, therefore 
I leave that. The fccond is, that a Man attainted and outlaw- ' 
cd , is neverthelefs within the King's protcdion for this 
f faith the Reporter) is a Law of Nature, We/it//// e^* immtt- . - 
tabilis^ and neither Parliame^it nor Statute can take this power 
away, 1 3 . K 1 4. and therefore the Reporter concludes, 
that as well the Legiance of the Subjed^ as the protedion of 
b^ by the King are both oC theoa frond the Law of Nature; 

opinioD that fpeakinauch niercy, yet itfeemsllrange, con- 
iidering th0 fm lor if it btaLaw of Nature^ and imnntitable, 
for the King to proted perfons attainted , then m'uft no fuch 
perfonfufo, for if iiebenndet the King's procedion^ that ^ 
being by a Law of nature, cannot be changed by any pofitivc , 

' Law,as the Reporter faith, nor can the King be fo bound, 
by any fuch Statute, but by a mn ohflante , he can fet hinnfelf ' 
at liberty when he pkafeth, and then the iffue will be this, the ' . 
King hath a natural power to pro'ted the perfons of Law- 
breakers , from the 'power of the Law , therefore much . ^ . 
more their Eftates and then farewel all Law, but this of ^ 
the King's Natural protc^kion. I fay that thefe are of a ' 
high ftrain , cgnfidering what the E'eporter fpeaketh elfe- 
where. But to purfuehis inftance , he fairh , that the King'i i Co. fo. 
hath power , to proted an attainted perfon , that if any ^- ^0. f\ to 
Man kill him without warnnt he is a Man- flayers and jet 4.Cb.jr« 3t« 
this perfon attainted' Iwth.loft* the legal prptiaibn. It's ^ J^^*' 
true^ y^t npt t& aU iQMU, ibr by the femeiKe of the 

O Law 
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LjiW, his life is bound up under the Law «Ckf that £)nifciiee ~ 
5f,i^.^ 6$, Viz, that hfi fttttfi n$t figftr ift ,0kef nianner thaiH thr-Sm" 
' ' ' * tence determlneih , mr before Warrant of Exemiiiu iffmfMh ' ' 
to that end. And notwithftanding the Seotence, yet the 
Law leaveth him a liberty of Purchafe, or Inheritance^ 
though to the ufe of the Crown , and therefore in fomc " • 
- - rcfpeds , the Law prot<i<^^s his Perfon Co long as he lives 
_ • and the fiipi^'§ lsfit.m4 .Pii«w4iQD - is in v^n id iuch ' - 
Cafes. 

Lartly, fappofc the K.ir>jg hath a power of IVo^o^tf^/^, if . 

the fame be allowed to him in a limited way by the Law it is 
• SQ iVrgi^ent to prove the King's natural powef, which is dri- 

i ven « under ofrtu^^al L^inmpc, roucb lefe if it cannot be made 

at^alU butjbyihclfliquityi^ thctiines, poiakccih the femeto-. 
. Cubfift, onlytp avoid .CQ9fei^|QiUaSiit came iMo^ K.ing« 
dgm by way of iMo'P^tion. And t\m I itaveooly dHcovaitd ^ 
theFojundation of this firft.^idlficaliosi » wlildi ^I^thali osly . 

< thereupon. 

The feqond .property tliat cometh to be Mlfidered fe* , 
that Englijh Legiame is abjolnte, foh 5. Jf. fiU % • wMch "tt ' 
a word of a vail extent, fcr ving rather to amaze men^ appre- ^ 
henfions , than to x»lighten them i and therefore the He- 
' ' porter did well not to trouble himfelf or theReader , in the..: 

clearing or proof thereof, but left the point rather to be 
^ . believed, than undcrftood , norlhalllin the Negative s for ^ 

God hiiTifclf can have f\o other Legiance from an Englifli'- 
> . ^?*?» abfohite Legiance j and Kings-being (as other mcn^ ; 
.:...> ; fi^bjeft tp err,efpqciaUy in this point of Prerogative, are much • 
V rather fubjea thereto, -being milled by fuch DoArines as thefe , 
\ W V thfi Scripture 4c;eVunes tliis-pQjpt, and cuts t-hc k«ot . in ^ 

\ The 4»i4 mm^f rf EiigJJfli Legttfvx > v/hkh^c Hc^ . 
.V poiter ioSActh mii; » thtf it is indefinite.^ «hieli lie <k«^ . 

Plailietb tp hfifropri^t^qnartff msdo^ ib«a4t iboilk-'4kiTO^> 
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TImev Plice, or Fetfoo ; As touehtng' the time , and Per* 
fonttheRtpofterdilarged noc at ah, theitfore I'fliAl onl/ 
kave the Reader to chew upon the point i fuppofing hiAfidf 
inifae lirft times of Edward the Fourth^ when Hrxiry the Sixth, 
w|8 then alive > and let him refolve to which of them his Le* 
giance had been due, coniidcring them both in their natural 
capacity, as the Reporter would have it« But as touching the' 
phce, it's reported that Englifli Lcgiance is not only clue from 
an tnglith-man, to an Englifh King in England -, but in all 
places of the King's Dominions, though otherwife Foraign, 
as to the power of . the Law of England : yea , faith the Re- 
porter, as far as the Ring's power of protedion doth extend. 
And yet this had not been enough if the Premifes be grant- 
ed: for if thisLegiance whereof we fpeak be abfolute, and 
omni foii & femftr^ then is it due to t^c King, from an Englifh- 
man, nhivu Gfnt'mm, Neverthelcfe , to take the Reporter 
In ainfod^eracie fenctfi it Is wdith cittifidefjitioii, wHethn^ £n« 
Lcgiance in thedays of BimM theThiid , excciided as 

a tbrKing's power of protedion'^' when a^ lie bad the- 
' Qeown of frrnKTiin »Fbriiign right to that of 'EifgUmi^ ^ In 
c)iis theReporcet is extrtmif pbfitfi^e up6o ma^ grounds 
^ which he infilVeth upon. • 

Firft, he faith, that Vetns and Fidelh arc quaUttes of th6 
mind, andcaonotbe cireumferibed within the prediirament 
pf Vbi i and upon this ground he might conclude , that this 
Lcgiance is due to the King, from an Englifli-man all the world 
over , as well as in all the King's Dominions i but concerning 
the^ronndjit may be denycd, for though ftmply in it felf 
conlidered as a notion , Verify or Fidelity are not circumfcri- 
bed in place, yet being qualities of the Soul, and that being 
in the body , in relation thereunto , it may be in the predica-^ 
mentof Vbi j for where-ever that Bodyand Soul is, there is 
Faith and Truth, according to it's model , which though pot' 
^bfolute, and indefinite, yet if according to the* Laws bf ' the 
,|tee wbeieiR the MaA is, hefstrdy fold td be Vetm ^ 

Stcohdly^the Reportcf afgueelt,tlii(itihe tli^fi plOttdfotT 
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U aCtLocalyCMcincloded W{tbtn th/e bounds of finMi. 
therefore alfp b not the Legiance.^ for, Frotedh tram Le* 
giAHi^im^ & Legianth Trotellhnefin.i Had this rcafon bectt 
formed into.aSyllogifm , it had apfieMred }k6 : valuable v for 
thcprote^idn of an Englifti }L\ii%^qua falir , of an EngUQi* 
man » is local and included within the bounds oC th6 King* 
dbn^ : But if the fame King be alfo King of France ^ or 
^Duke of Aqnitant \ and an Englifh-man (hall travel into thofc 
parts, he is Hill under tlie fame King's prottdion , yet not as- 
Ring of Enzlaitd^ but as King of France^ or Duke of Jquitane^ 
othctwifc, let the pirty be oi France^ or AquHanf^ or England^ 
all is one, he nauft be f whether French or Englifii) under an' • 
unlimited abfoluteprotcdtion , without regard had to the 
CuUoms or Lawsof the place* yea, coot^arjr to them, which 
l>e|kyi^'the RcfK)f(cr nejfiUntoad^d tQ afi^ ' - « ' 

Th'vdly, The Reporter &llet1i upon the matter in F^^and>' 
teth us> that the King of lingUndy did many times^ Vt fado^ 
.a^nt prrote^oiM^ to peribns . ioijplaccs. out of tfaef:£ntfjit* 
OonAnes, abd itiwilljsotlie denye4t«rBMt never was any-i^t^ 
lute and iilde&»iteprotc<StiQnVi^ for the ptotedidn^ 

extends to defence from injury, and all injury is to'^'ex^ 

- RQfynded and judged afxording to the Laws of the pla^e : Nor 
do any of the Precedents vouched by the Reporter clear , that^ 
the King of E«g/Wdid grant as King of England^ Proted^ioip 
to any Englifhtnan in any parts of the King's Dominion, be-- 
j^ond the, Seas, which was not qualified according to the Laws'- 

. and Cuftoms of that place: efpecially it ^ing apparent, that- 
an Englilh King may hold Dominion in Foraign parts, in Le— 
^ance under a Foraign Kmg> as Edward the Third, held the- 
Dutchy of G.»/>A* , and xbertfpre cannot grant aWuiute pro*' 
tedtion in (uch place^juMiJ^ccive abf^lnte Legiance from 'asf f 
perfon there b^b^ " v ; . . : , - • . i i . rrf ' -'J- " 
. jro>f]rtbly , ,T3ic;Rcpoytef'4Uh ,^Tb^tth^ King jrf-j y <pil/ 
%aHi.|A>wevt6 conunatid his Sdbjeds toijp^vi^ 
him in his WarSy as well without tlie Realm oCjEg^^^iwti/ 
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man to his Kirg» isinderinife, and not local, or circunnfcfii- 
bed by place, or within the Kingdom of England, A1-- 
though the hrl> of thcfe be granted , yet will not the rnfe-' 
rence boM , for po^fibly; this may arif^f from the confiitution> 
of a potitive Law, and not from Natural or abfolute LegiancCi 
not doth any. Authority by him cited juftifieany fuckLegiancc- 
But Tcannot agree the grftj for itis not true, that the King 
hath any fuch power from his own p^G>naI mtereft > nor doth 
the Authority of fi^irmcr Agea warrant any luch maUir,:- fi>r a* 
Juller diTqultition, whereof r(haU refer thcHeate tatb€>c}o»J 
tenth Chapter enfuirig, becaufc the IVbole matter comtrning the: 
hi/lit Cometh there to be handled in courp, *v ' ' * 
J Fifthly, To clofc up all the reft, the RepotCer. brings; 'the 
feiiimony of the Judges of the Common jtjtr, ont of .th^ttjlim&^\ 
'^ of llenghara » rpheteinan A^i&H WJs hroftght by a FreHebimi 
'm^n, againjiaH Englifi man, who refufed fo anfher], keeaufe the 
l^}aintiff was a French-rpinnan^ and not of the Legiance or Faith 
of England ; This was difallowed by the judges, bceaufc !,c- 
giance and Faith wasxefcrrcd to F^ngland^ and not to the Kin^> 
Thereupon the Defendant averred, that the Plaiotjff is not of 
the LPgiauce of England^not oi, th(i.Faith of the King : And' 
upon this plea thus amended, the PlaimjlF gave oVer her Adi- 
6ni The Reporter from hence pbferveth, that Faith and Le- 
giance is referred to the King, indefinitely, and generally^ an J' 
l^refoVe it |&fo doeto^im.^ The leafpo^ipighc hiiVfiiiiad morq 
^rce, had th^ Qtjcft of ,, t»ft|^;natai<6fthem^ 

|fecn the i^ipt. in; ?qtif ftiQn i j)ut v nekjwr. pC rti^i Coining 
o debate, an^^Aflegia^cebeingfubjed^ "Eingtand^ and> 
!aithtothc King.,. iX^eflOt. can be* Gonchided> 

ironn hence, but that Alle^nce froni an £ngli(h man is due io 
;^«!^/j^and Faith to th^ King , vfljis^l Jlitupp^ftjiso^ftJjCjii^ 
Jended to be in ord^t tathat Aliegif^pde v ^?caufcJ)^ithefcriDcr 
!|)]ea, E«g/j«i had them, totli, and ^e King \ was ^hbl])f< 
left out in the CaTc. "^everthelefs, I rather think that the pre** 
fent point in contioxfrfie^jWillx^^bf JU^^^ here fxotttoa ^ 
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we are now come to the fourth property of Ertglifli Legi- 
ance, that u is due to the King's Natural Capacity, ami not to 
his Politick Capacity, or due to the Office of a King, in legard 
of the Pcrfoncf the Man, and not to the Pcrfon in regard of 
the Office, fof, 26. And becaufe this is of no fmall importance, 
neither eailly undcrftood, nor graplcd ; Theidbre he backcth 
I^is Opinion by man^ reafons, " • . ' • 



. fira, be faith , rh«t tbdKinglh^tert^lb WS^bjeds^^^ 
MKttnni Capacity , taiftdbfrtBte §abjfe^tfwf|4rb bim|n 
bfrNatuid Qip^fy.* Hiis tblbft-i^sMty^to be tdicn 
from Relatives^ and then it (hod1ahav(^beRi tbiis : A iSLing /lotb 

fip€4ik$i0-Wlig Mi^$ f^«i^ bu^ it befog othciMfe- 

it.i|inkiftakefi,aii<t'pyoV€^h'e?t!tht:!M^ if ii^c (boaid tak«f 

thte^portenV fam 5'fA^, fert1$iic><}ucaiijn jbut thictOath (if 
made to the Natural Capacity s yet not Terminativc,more th^, 
the Oath of the Tenant to his Lord, which this Autlior pleafet^' 
to couple with the mutual dependence Between King and Sob* 
jfl^ty/i/^4.i>;*5i, Jt^Nor'doth the*Oath of an EngliOi-nnairbind 
hiflt to the Obedience of ail, or any Commands , ^icti thcf 
King (hall gife in rclatiori only to his Natural Capiti^y", or in' 
oppofition to his Politick Capacity ; Ndt will the Reporter 
bimfclf allow that the Politick Capacity of the King, ckb befc- 

- parate from his Na(ura4 Capacity, foi, 10. And yent is cvideifit 
tl»t a Ring may in hisNattkral Gi^ity commai)d th^u .of 

. ^faicb^his Policitfk Q%pidli^ cixm 

' ' W&lraoirfrAfen <>f ^^^^ 
' c£TKalbn^ \vbickaiiB^k^ 
NiCuiUtMlii^f'^Kingi i^MWIls againflt d^^^gianc^, 

. t|Mltnew«ttt^ a Mjin,nt)ay as wdl e^nd to it; 

ill relation to hlV j^iaceyor Office r and fo rtiay Tridafbn' bic.pU>C^ 
I ttd againftthe Natural Perfonof a Kii^ash€i$Kj|A^y|ptfaet 
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and apriy ate Man, Inttonly latcg^i^ of the Place and Ckffice of 
a King, which makes the murcher of him Treafon « for which • 
cauiis-j^lIiidi^mentsthatdocoDclude , Cimifii LegiantU dtbU 
turn, do well alio cODclHdei Cmra Gwmiam & Digmisum^ ,* 

The third reafon is this i A body politick, can neither make 
nor take Homage, 93 8. Bri7. rif. Fealty, Therefore cannot 
the Kin^ in his Politick ^ Capacity take Lcgiance. The t\xi\ * 
itiuft be granted only, ]ub rmdo^ for though it cannot take 
Homage Immediately , yet by the means of the Natural Ca- 
pacity, it nnay take fuchiervjce i and therefore that Rule holds 
only where the Body Politick is not aggregate , and not one ; 
PtfUfon in feveral Capacities, for the Tenant that performs his • 
fefvjce to his Lord, f erforms the fame to his Lord in his Natu* • 
fill Capacity, bux i».isii>f€daciOif'tQ/hi5 ipl>Iitick'C^ - 

ti^«^s,an(}^ji^li^fangivefix>r<ato but^(<bat *Maii . 

tliaf jsTLord^orTtnant^ocKkig, or Sobjed^ aiay^i evea as ' 
4w pomt .of pretodtion kia a^Ktiig,^ot as h^is a Mui^^but as • 

rThe!foQrthTeaf(>n^isitlu€4a)!lia)Kit>g's ^sitaraV Perfen hath 
right in the Crown by Inheritance^ therefore alfo in the Legi- «« 
anceof the Subjedl. This is the ftrength Cas nigh as I can col- ■ 
le^)of that which isfet down as a fixth reafon, but I make it 
the fourth; becaufe the third ^% I^onceive is but an illuftration 
pf thefccond \ and^helifthis^upon a fuppofal of a Fides fi&a i • 
Whttcas^hat Faith of dn^Englini Subjed:, which is according to ■■ 
Law, is the truer of the twain. Butto the fubftancc of this - ' 
fourth reafon : If the fiift be granted, yet the Reporter cannot >- 
attain his conclufion i for the King Riayin his Natural Capaci- • " 
ty , have right to the Crown by Ipbefitance , <}nd yet not right 

i94h^ LegLance^of his Subjc(3;i&v<>^b^>^i^^^^^ F%^^ 
j^Ctownh As in tbeGaieaflkHNl'a«^T«iA 
InMuiheiiOittipln^ii Miltiid ^ 
diMtjtp fainM8l^,4Mhl4M>t aa>l^4ttl|cciii^'iii4ftM<^^^ v» ' 
thcabftaa^ iiliMftimoughick griiniMill^ ' * 



Bing, isdf « higher ftraio,' than that of a Tenant to bit tdd, 
4..>, 5. Yet . doth the Reporter bring nothing tO' 
iight^^o piavethem to be of. a diffeient liatiue 4a this le- 

• gard. ' ■ - ' * ■ 

The fifth and lad rcafon that cometh to confideration , is,- 
from a Tellimony cf the Padiament v for it is faid, That this 
' damnable Tenet of Legiance to the Kingjn his Politick Capaci- 

• fy, is condemned by two Parliannents : But in truth IxanHnd 
but one under that Title, that mentioneth this- Opinion, and 
that is called, Ex///«mH«:go«//, which in fum is notflirg elfe,* 

' but Articles containing an enumeration of the particular offen- 
ces of the tvfo Spencers againft the State, and the Sentence 
thereupon: The offences are, for compaffing* ^"draw the 
King by rigour, to govern MGODiiiog cotfidr wiHs-s for. ivifh- 
dciwing him fromKta«luitng lOithe.advke «f iiis Losds , fbi** 
htnderuig of Joftke^and •Qpprcffifm^ffiBd ^asa Acans harennh' 
(o,)Theyicai&da^Ul or Scbedule to be pubfiflMd, containing 
that Honuigeand Legiance is due to the King, rather In re)»* 
tionCOthe Crown, than abfolutely tohis Perfon i becaufe no 
* legiance is due to him, before the Crown be vcftcd upon him: 
That if the King do not govern according to Law the Leiges " 
In fuTch cafe are bound by theii^ Qatlitis. Jthe Crowfi'^.tomnofe 

• hiaiaithertby Law or Rigour* . * ' • 

This is the fubftance of the Charge, and upon this exliiblted 
' * , in the Lords Houfe, the Lords, fuper totam materiam^ bani{h 
them before .their Cafe is heard, or themfclves had made any 
, ' appearance thereto: So as to the matter of this Schedule 
* ■ f which contains an Opinion fuitable to the pomt in hand, with 
' ' ' ' iomc additional aggravations) the Parliinient deternrvineth no* 
thing at all; but as to the publifbing of the fame , to the in- . 
lent to gather a pai;ty , whereby they did get power to a^ otbet * 
anoroikjesinemion^ifo . the Charge , jam iiiadation to'thofe 
€Qoriii^ies,:^he,Loi!dq)i(ke6^ aH 

• wbickwasdpneibthcprefeiiceof the. King, and by his ^if- 
confoit, as may appear by his dtfeootentthereac^ as all Hiftoii*' 

• ans.oCthoicAMil.'mmft thiat^lic 

• King 
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King would have been difcontcnted with the proceedings of 
the Lords in affcrting the Prerogative of a Ring , in that mar.« 
nerof the Schedule, if he had perceived any fuch thing in 
their puipofes. Add hereunto that the Lords themfel ves jufti- 
fied the matter of the Schedule in their own proceedirgs , all 
which tended to enforce the King to govern according to their 
Councils, and otherwife than fuited with his good pleafurc: 
By force they removed from the King's prefence for- 

merly, and afterward the Spencers^ in the fame manner : So 
they removed the King from his Throne, and not long after 
outof the World. 

Laft of all, I (hall make ufe oT one or two Conceflions, 
which hath palTed the Reporter's own Pen f in this dif- 
courfeof his J for the maintaining , that the Legianccofan 
Englifli-man, is neither Natural,*nor Abfolute , nor Indefinite, 
nor due to the Natural Capacity, but qualified according unto 
Rules. 

The firft is this, Englifli-men do owe to their Kings, Lcgi-' 
ance according to the Laws, therefore Is it . not Natural , Or 
Abfolute, or Indefinite. The inference is necelTary, for the 
latter Is boundlefs, and Natural > the former is limited , and 
by civil Conilitution : If any breach therefore of Englifh Le- 
giance be bounded by Law, then the Legiance of an EnglUhi; 
man is circumfcribed, and not Abfolute, or Natural. The 
major propofition is granted by the Reporter, who faith, that 
the Municipal Laws of the Kingdom, have prefcribed the or- 
der and form of Legal Legiance, /o/, 5. b. And therefore if by 
"the Common Law, the Service of the King's Tenant , as of 
his Mannor, be limited, how can that confif\ with the abfolute 
Legiance formerly fpoken of, which bindeth the Tenant, being 
the King's Subjed, to an Abfolute and Indefinite Service : ^Or 
i£ the Statute- Laws have fettled a Rule, according to which 
each Subjp<lt ought to go to War in thje King's fervice beyond 
the Sea, as the Reporter granteth, /w/; 7. 8. Then cannot / 
the Lcgiartce be abfolute to bind the Subjedl to go to War ac- 
GiM^ing to the King's own plcafure. ^-■'^ * 



• ■- • ■• -- 

S^ndlft An Engli(h King's prote^e^n of his$al:»ie^s , 1$ 
cocNatufaK AbfolutejQcliefhiite, nor Originally, exrendeth - 
nnta dieta in theU Natural Capacity : therefbrtf feflOt the Le^'. 
( gianceof in Englifli Subjqdtohis King, Natural, Abrolate, 
IfideHnite, norPfisfaiUy dtcendeth to tkelUng^. iiihis 
lal Capacity. ' 

Thc^depcndcnce of thcfc two refteth upon the RepokttlfS' - 
own words, who fell'; ns, that Protedio trahit Siibje(tiojiem\ & 
Subjeiito Froteaionem ^ ProtccC^ion draws with it Subiediiob, 
aud Subjc^ion draws, with it Protedion, foas they are K^/df-/, , 
and do prove nnutually one anothers Nature, fol. 5. a. And in 
the fame Page (a few lines preceding^ he (hews why this Bond ' 
between King and Subjcd is called Legiance, becaufe there is a 
reciprocal, and double Bond; for as the Subjed is bound in ' 
Obedience to the Kiiigjo is the King bound to thcSubjcdin . ' 
liluKcdion:^ ^Ncdi6. Kii% ^ 
• the people, becaufe this Bond begins not at his Birth,but when 
the Crcwnfettki apon hioi; 

Thitdly, this Pjrotedioo itnotabfolute^ betiaufe^tlie Ring 
muft maint«&i the Laws, fof. 5. a. atid the liilvsdonot proteSi 
abfolutely, any raan that Is a breaker of the Laws. 

Fourthly,This Protedton is not Ii^dej^nitc, becaufe it caii . 
eirt^nd no further than his power, and his power no further- 
than his Dominions, fol, p.K Tbellit;eftl^ ttuf be kiflanced^ 

in continuance of time. 

Laftly, the Ring's protcdlon extcndeth not originally to 

theNaturalCapacity, but to the politick C-apacity i therefore \ 
till a Foraigner comcth within the King's Legiance, he comcth 
not within his protcdion : And the ufual words of a Writ of. 
•Protedion (hews, that the party protcded^muft be in Ohfequh 
m^T§^ fol,%,a,,^ The furo then is, that as protedion of an 
EBgli(hlLing,fanetihelp is Legiance , or Subjedion of an 
ifigliih inimlialiiid^ Aifotni^, M or teimiiiated in 
<l^^latmrCa|Aclryl>f the&Hig. . i^atdtmilteA iEfl'period : 
to the point, and nittkethtftiMfnoit6k«ff,f4hiir lMiitie'iA . 
one Precedes, that thefe times ^ £«fil^4M^iiM4*llird produceft • 
Tbeiorin^ EngP jUngf, had Jilic Jlo 1^ 
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Fr<i«cf, but E</irW the Third, had Title to all the Kingdom; / . - 
And being podibly not fo fenfibleof what he had in poflellion, 
as of what he had not \ He enters France in fuch a way , and 
Hith that fuccefs,that in a kittle time he gains the higheA feat 
therein, and fo brought much honour to the EngliCh Nation i 
and more than ftood with the fafety of the Kingdom. For in» , 
the union of two Kingdoms, it's dangerous for the fmaller, 
M it be fwallowed up by the greater. 

This was forefeen by the EngliHi, who knew England 6id 
bear but a fmall proportion to France^ and complained of that ^ Stati' 
inconvenience* and thereupon a Law was made, that the'* . 
people of £;fg/iiM</, (hould not be fubjedl to the King, or his 
Heirs, as Kings of France: which manifeftly importeth, that 
an EngliOiKing niay put himfcif in fuch a pofture , in which . 
Legiance is not due to him ') and that this poAure is not only 
in Cafe of OppoHtion , butof diver Hty, when he is King of 
another Nation, and doth not ^#/}i£f0, for that Time, "and 
■Place, ruk as an Englilh King : which if fo , I fuppofe this 
notion of Natural, Abfolute, and Indefinite Legiance to the 
King in his Natural Capacity is out of this Kingdom, if not 
out of the World : and then the foot of the whole Account 
will be, that the Legiance of an £ngli(h-man, is Originally ac* 
cording to the Laws : The fum of all, being comprehended 
'in the joynt (afety of thcpeopleof £»^/<}»^. ' - ^ 
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C^«rl/ f^^ufu*crimm4l^with their Lmft, 

• ' ' . - •' . 

' ' - , ■* * 

iHe great growth pf Courts founded upon Pfinrogativlr, , 
derogated much in thefc times from the Aticicht Courts, , 
that formerly had af faired the Soveraignty over the people, . 
and in tiic hearts of them ail. This was a hard lefTon for . 
them to learn, but efpeciaHy of theKing^s Bench , that was ' 
went to learn of none and yet mufi be content to part with 
many of their Pltmaes to deck the Chancellor; much of their ■ 
work to biifie the Pfi*r6gative Courts , holden Coram Kegt\ , 
and more to ihofe holden Coram? opulo\^ I mean , Ihc Courts 
rf. Oyer 4nii iitminet ^ Gdel delivery ^ and Jufiicei of feacK . 
l^hofildfvOTA^ vdi Itmtinif ^ i^^, ibw grown vay cDtn- 
meiB^ bM %fi 'eaeerned , as bdiig by ixi^'iaF ineah iregatj 




by Works , bitt f 4^ Grace, Thefc efcapcs , though &iali iii 
^ the particulart, y^ ia..cb^ Ittli^fo^^ 

^ foul, as it became a common grievance , and a Rule there* - 

crV?*'*' ** upon fct by the Parliament , for the regulating both of the 
* Judges of fuch Court, and the Caufes. TheCommillions ■ 

for Gaol- delivery likewife, grew more mean and ordinary : 
The chief fort of Men in the fcveral Counties, had formerly . 
the power, but were found to favour . too much of Neigh- 
bqurhoodj an^ .^lljancei the k^^^ 
Tore., is now committed to the judges ^ilVe^ini^ler^ and 
• the pther made only Aflbciatcs to them. But above all, 

tbjc .Gotirts r.of Shetiffs , Coroners, and Lects , were, now - 
gi;own|bfifftiwiilijAge, having attained coaife by cc»^lon 
prance ) 4lfiiQ|ii%t^ 

Wly pbisfi^^ bad 06- 



tilne4i. 



fained favour , and refpe^, amongfr the great men, and 
fo gained more power fronfi above to abufe them below. . 
Thefe men loved to be Commilfioners of Oyer and Termi^^ 
mr^ and having learned how to make capital offences pe- 
/ cuniary, found fach fwcetnefs , as they ufcd not to be 
weary of their places , though the Countrey grcyv weary 
of themi and therefore diiliking uncertainties, in fuch " 
matters of benefit , they cannot reft till they obtain 
more certain fctclement in their pkices,9 fome for yearsj 
others for life , and fome Ibr^ver. - The difeafethus conk 
trai^d by.degrees , the cure rauA be ac^rdingly ; Firft the 
Sheriffwicks much difmembred to pleafe the Court* Fave» 
rites ^ and fill the King's privy purfc , and all raifed to the 
utmoft psny of the full, and beyond the juft value. 'A Law. - 
k made to reftore .the feveral Hundreds, and Wapentakes, ' 
to the Sheriffs and' their Counties , and all of them are rcdu^ ^ 
ced.to the oUl Rent and it is likewife provided that none ' ; * 
;ft)all execute that place in County or Hundred, "who (hall not 
then have Sufficient Lands in that County to anfwer da- 
iTiages for injuftice by them donc« .And that no Sherirf"^* * 
Hiall fei;ve in that place above one year > and then not to* 
b^: chofen, agiin for thjit fer vice , till three years be paiV: \ 
which latter claufe, was qnly a medium taken up for .the ^ . . ' ' 
prefcnt occalion , in regard that men of ability became very . 
rare* in:, tjieie tim.(;s j.efpcdally;, in fome of the.. Counties. «.^»<^'.^^'iti - 
Tbie^^^ipn.of tfe^'SJieri^ is. jjkQwife not lo tbc^rorgottea, 

loj(;,though ^^e^ Cqynt^^^^ 
- regard they ;)ooke4nl^^ Pftrrmi^ifitcNd coaie/Q|g|i 'thek 

ilpod, but ; whon^J^l^y;tt^ft^ • 
ptgh tlim skin, pipr :y<^ fo; Digb itneir f reed«>ld«y- ^as 

jai^^?ntlyjt^»ey.|iad dofifr^^ 

pWias mucji abaced , ai>d ,notl wWhy of: fo high Jfegajrdi . 
' oy^iiW^^P^A hejw.^H^» bli^JMlmfter'.ofrJuftke.^; aiid'^his 

--phcc'.yalu^bl?! more than, foifnerly^: it wa^ ^holdcrt/tgan- i4£.i-^T." 
vcnient that .fucli as. had -th? chif t ^)0wcr . of Judicature * at • 
Wfjlmln^efy Viz, iht Cliancelfouri .Trcafoicrj . Chief . Baron, ' ' 
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Sjt (hould be their Servant, and m the Parlianncnt never- 

Cdule. 

Secondly, As touching Caufes criminal, which more ordi- 
narily comewithin the cognifance of thcfe Courts: They 
. generally, held the fame regard in the eye of the Law in thefc 
times that they had done formerly » ncverthekfs , in two 
> crinoes thefe times wxoughc diverfly , \trgiiig the edge of LaW 
againft- the one* and abacing^'k as to the otlvr. . The lattct of 
^ '4oA9^^i^cmmolB^^|x^ whidi Is a muftbei 

•idcftrudive.to ihe Common- wealth, in. an inferloar ' degree, 
- :WbA at a further diibnce^ booanfe it is deftradiTe td that Legi- 
.^nce^ hy whichfamilies dacoiiiift,4iiid of 'ii^hom tKiogdoiiit 
•j«rc derived. ^ ' ^ - 

'*h^w fufi. Id former times it extended unto the Legiance between 
Mp.i.jf^i 3 Lord and Tenant , and Parents and Children: but by this 
»i £.3. {9I Law of 25 E. 3. it is reduced to the Legiance only of Man, 
'T'* . . and Wife, Mafter, and Servant, Clerk,, and his Ordinary: 
the laft of which was now lately taken up > and might have 
been as 5velllaid afide , as divers others were, but that in 
thefe times much is to be yielded to the power of the Pre- 
•lacy, who loved to raife the, power of the Ordinary, to an 
extraordinary pitch , that thcmfelves niighthe the more con- 
iiderable. 

' 0 This reducing of Treafon into a narrower ground, made 

irtbc^R^mfiiitof FdonieS'Co-iMlli A hard thing tt was in 
/tWHi3iigJbw, ifei M^'^to wdl dieft* 

>iuitU they Mrcomjpinitly Annld : Sdnie ofedit for a Gon* 
. i|)]ciiient,ai»dMiongft oc flien ball as •good caule 

to ufe it, as foine that wese in aflt^ed, had « bad I and of the 
kii fort, fomedidkaim^ pirate revei^, thonglhtnany aimei 
fWalDftikepublick quiet. Barhowever the intentions of men 
V ^tto^liameffed might be diffeientj the tooks of themall are 
. fo^^thati^sfaaidto knowaMail^iSwpeace, firontaKhnfor 
War. Andthereforeth0))CO[^'^efe «6w To greedy after 
• • ' Peace, as they are ready to magnlfie, or multiply all poftures 

. AsoKiMsiUmo thcwwilMtoi»^i^^ affined that 
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tfaeoreaiHeft wafto keep»tfacai&¥es ficom the hurt of Aichoien. - 
iscofaiyenoneof thcmatalL But ]^<ff<^ the TMfd had 
more need of then tisao^fo, «ld' will therefore -al low Men to ^% h f* 
wtdcAgmod^ but WA tot^voop together, to rob, kill, or tm«* 
prifoiraof Msin v and if any petfon did otbcvwife^U (hottid be ; ^ 
Felony, o» TfcTixafi, bu« not kigh Treafon* ' 

All this was in favour to the people, and yet it was not allf * . 
for when Mcwy groweth protufe, it becomes cruelty. Mur- - , 

•* thcr B very incideot to timei of War, yet is an Emmy to » ^ - * 
the Peace, of fo high a Nature, that though the King'« parden-- 
may do much, yet both King and people declare it aii»im* , . 
pardonable crime, by the Common LaWj and that the King's 
Prerogative fliall not extend fo far, as to pardon the fame. . • 
This Juftice done to the party dead,, was a mercy to them 
that were alive* a means^to fWt'bf^od by blcx)d*lbedl « md ^ 
not fo mueh by the Ring's grant , as by hit Rel^iC* One ^ 
thingtnbre m ihefe cales* of blood, the people dbtalncd off 
the King , which they had not fo much by Rclcafe, as by- 
Otant , alid that wdsthtt^king sway of Eii^/4»ir<') aii 'Anci^^ 
ant' Ba^e of the Imperial power of the Oanei over the-: 
Saxons, and which hlwl either coiittnued tlirough the deOdt*^ 
0ufi]e& of the Sa?tons , in the tinoes of Edtford the Con*^ . 

. fcffbr, unto the Normans time, or them taken up again, » 
and continued , until thefe times that Eda^ard the Third 
was fo far dcfirous to declare his readincfs to maintain 
the Lii}erties of the people, as to be willing to reftore them . 
where they bailed , and in particular took away the manner: 
of prefentment of Englifhire , blotting out the Title and V 
Claafe concerning it , out of the Articles of inquiry for the i^E-^ caf.^. 
Judges Jtinifanf. And thus whether Native or Foraigner all 
incn are now made death equal J and one Law fcrv.es all . . 

gre w-^fnote «flnifibfo' ^ ' Rai««' 
HKinems, thanfdriMrfhBiesfaad.donet'? though they v 
Iwi detcvmliiid « ftveie^^fN^ 
wdihaAt k kr tiM imi(Hit<i^ whUi was > 

enough. » 
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enough to have feared any man from fuch attempts , yet for 
the Iproof of the mattdrin Fa^l, itiuchircfted upon the will of 

. i .r-. '. the Watnan, which for the mDft part grounded upon felf-^c- 
fpc(fta4and privateprqclence, laboured to conceal that, which 
coukVpot be made .whole by rcyealing \ and by afier. confent 
skin'd over thi foreas to tbqmfelvcs, which corrupted inward- 
ly, and endangered the whole body to cure which, a Law is 
c ( reftrain fuch late connivance in the Woman , by de- 

f£ 4 ^ Vb priving her both of her joyndure, and Inheritance, which 
*"'''*^* ' therwifehadheen faved to her by fwch compliaDcc, as after 
c©n(eot unto fuch yioUtions. : :y: J-t r.: ^ ; . . » - <u 

• ^ . - ■ . ■ . . «,. . ■ * T - .li '^t ■* -.v>-»>^i:« 

I* • * 

Of ibf<!oHr/erf.CivH^ tbefe times. . 

However the conrfe of the Law concerning matters of the 
Crown, paiTcd in a troubled Wave, yet in matters of 
Common Pleas, it paffcd in a Cfilm and full Channel j as the ^ 
' : Reports in Print do fufficiently witnefs, nor was there any ' 
change of principles, but only fomc alteration tending to g 
clearer manifeftation of* the fame. 1 will not touch upon every 
■ particular, but only upon two, which refled (bmewhat upon 
the ppblick policy , the one touching the, courfc of Inheritance ' 
ill fon^.paii^i^ular Cafes *> the dbevtoufching; pleading in the 
' Courts of Qvil Juificc. . . 

The fifft of thefe wjtf - oceaiioncd Ifom Gpnjundiiie .of. 
'Affairs, the Cafe being fuch, that JSdmHrd the Thiid liad now 
^ottien bimfelf anew Kingdom unto that or England y 
^niuftiooktomaintaintlMtiiy poweff/which he obtained h^ 
force, and conducing thereunto, mufl have fonthonal employ- 
ment of the £ngli(h in that Service, as being mod trufty toliis 
' Caufe. And that it is unreafonabkjthat fuch Englifhas had 

devoted themiielve&;oi)isS^jic$ in jhis order 

* therc' 
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thereunto, had traofported diemfelTCS, antl theif Faonilies Into 

thofe Foraign parts, (hould thereby loofe the benefit of Lciges, 

4n chf.Biftn^right of their Children, born in thofeFcHtaigiT 17 Jf.j.ff.r^; 

parts.Upon confidctacip&had hereof, and of a foriher le^ing 

•Opinion of the Lawyers and Parliament,a Dcchrative Law was 

made 'that all Children horn without the Kin^s Legiante^ whofi 

Father and Mother at the tifjie of their Birth ^ f^all be under th tf £,ySia$ il 

Faith and I.egiance of the King of En^hnd^jhall have the bene^. 
fit if Inheritance within the fame Ltgiance , as other Inheritcrr ' 
have, fhtk are the words of the Statute, and do occ3lJon a • 
double obfervation i one from the matter^the other from the 
manner of the Expreilion. ^ . ' ' ^ 

The Subjcd matter is fo delivered, not as an In trodudion of 
a new Law, but as a Declarative of the old, that lay more ob- 
Icurely hidden,for wantof occafbn to reveal it, and the fub- 
ilance thereof reflcth only in thifi, to< enable the Children of * 
Englifii Natives, born beyond tbe Seasi not the Children of 
^oTc'that are«f Fteaign birth,thoi^ within theRing's Ter- 
ritories in thofe parts, as the opinioAath been v nor doth any 
ancient Precedent or Cafe, warrant the fame, as might be^t 

.largemanifened,if it might conduce to the end of this diTcoarft; ' 
addforthefaaiecaufcafterthis Statute*, when as the Com- ' 
• noons would have had a general Naturalizing of all Infants bom 
beyond the Sea, within the King's Segniories i the fame would. .^'^ •,y.|«p' 

not be granted, otherwifechanaccordl^gtotheformerStatute, * 
aqd thcCommoni^aw. 

That which in the next place concerneth the manner 6f 
expreflion is this. That a Child is faid to be born out of - 
the King's Legiancc, and yet the Father and Mother at the 
fame time to be of the" Faith and Legiance of the King of 
tnglandi It Iccmethto me, that it intendeth only thofe - 
Children of Engli(h Parents , born within the King's Terri- 
tories beyond the Seas, becaufc the words enfuing , concern- • ' 
in^ Certification of Baftardy of fuch Children , are, that the " 
fame&allbe iDtide by the Bi(hop of fuch place upon the 

; ■ . ' CL • • * ' "King's 

, ' . - • ' Digitized by Google 



fB TieG^^erw^ S Edw. i Kings of 

. mini of 2 RMb*9, y EngUndi 



King 'S Wrk dkeded CD Mm, whkb 0OM never Imtc jpafled 
into choTephGes that «r qoc of the King^s Tctdtorks : and. 
fo the Ifliie will be , cbtt the UgUnce of thoTe born in tboTe 
pftrtS) though they ar^ LeigestotheKing^yetthey are not of 
the Legiance of the King of Efiglmd^ but as Lord of tha^ 
Territcfy. 

The other matter to be obferved concerning pleading in the ' 
Courts of Civil Juft ice , is this , That whereas anciently, from . 
the Nornnars rime, till thcfc times, the pleadings were in the . 

3^ £«3 f. t$. Norman Tongue, they O-^all be hercctorth in Lnglilh^- out of . 

an inconvenience, I believe, rather fuppofcd than ftlt : for. 
though fomc kind of knowl^ge of La^r-terms may be en* 
, creafed thereby, yet unkfs that (hall be profcflcdly ftudied , it., 
will breed nothing but Notions,ancl they an ovcr»weening con- 
ceit, which many times fets Men to Suits in Law, to their own 
Idfs) like fome weak inBuecceof the Cekftial Bodies^ that are. 

T ftroflg enough to^tlir uphiuioiu^bttt Wto expel tbem , or. 

diaiw ibem out. However, even in part is. the lepioaeh 
6f Ifafw rolkdmay) like that of^^.%^ 
«t Mount * 



m m ' I • • 



V CHAP. XI. 

Of the Militia in thefe timtu 



''Am is ever terrible , but if juft and well governedjl. 
Majcftical ^ the one may excite refinance and de- 
fence , but the other Conquers before^ blow given *, becaufc 
it convinceth the judgement, and fo prevails upon the Con-- 
feience: For that heart can never be rcfolate in its own dea- 
fen ce , that is, at War with its own uhdcrftanding > nor can . 
fuch a heart confider fuch a War, otherwifc than as Di- 
vifie , and bearing the face of an Ordinance of God) and 
tkn how can the liTue be unfucccisful. It is no flrange 

• . thing 
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thing for King^toinUciftyiD their Wats^ becauCc it^ me^ 

lyfecn that they are mnjct good.CounciU but if a Chri- - 

ftian Council mifcarry, we may conclude it extraordinary, 

io the efHcient Caufe, and noldft wondetful in the iflfue, and 

end. Upon this ground, it concerneth a Chiiftian Nation,no( 

only in point of Honour , but of fafety and continuance , to' 

fettle fundamental Laws for War , againft time of War v • 

as of Peace in time of Peace. Neither wis England deficient 

herein, faving that ancient times were more obfcurc in the 

. particulars , and thefe days revealed them at fuch a time, 
wherein we may fay, that Edward the Third , approved him- . 
felf , not only King of England , but of himfelf , above 
the ordinary fti^in of expc^ation i for being now bctonic 
afamous Commander and Conquerour, bavingalfoan Army 
inured to fight aad overconoe, and m^bc have given 

^ a Law; heneverthelefi received ciic (aoie, Cnbmltcing both 
it and himlelf to the Diredory of the Farliaaient, in making 
a Wat wicb frsHM^ which was three to one agahift him in 
every refpedl , f but in the Title) bciidcs the dtiadvantage 
firom Scotlsnd^ d^at lay continually beating upon his Rear. • 
, The like may be obferved of. hit War with ^«0t/tfW, in both 
which he evidently tellcth the World, that be held itun*' 
•reafonable to enter upon the managing of an offenfive - 
Foraign War , without the concurrence of the com- 
mon confcnt of the people i and that not onely for . . . . 
the thing it felf, but alfo for his own Perfonal En- ' . .v 
gagement in the Service. For a King , though he be 
the GeneraliJIimo , yet is he fo from the people, and his Per- 
Cbn being of that high value, is not to be expofcd to every 
occafion, that may provoke War, without due advice Hrft 
had with the publick Council , becaufe in his Per fun the 
people adveptureth as well as hioifelf. And in this manner 
were the Wars in FrJMiee. hj Eiw^ the Third, and in 

' Seatlaniy conclnded ddMte* In the next place , as 
' tbnching the arrays of Ktoi foK War, I <lind nor foot- ilepa 
of any power wMch was claimed as peculiar to the Kbg 
tbmhii «id acknowledge by the Parliament! but many 

Qjl . inftancct 
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inftances do I meet wicb iii4he oppoCte \ all whkh do p]iinly\ 
tdlusitliatdie oldibiftsof jF»r#r^ attd ad ams^ 

I 3. 11.159 cQuldjdo little either mthe-cal^ing of men forth , or ' arviing:' 
i7>i8,37,:;8- them for ^ War.- But in cafe of publick defence againft' 
3.W.141 Foraigners, men were fummooed upon their Legiance as an** 
1 f ,1^.1^*+^. cicntly was ufed. And this was by both Kingand Parliament 
ao^t>ff. 14. fully declared, and all fuch obligjitions by writing called in and ' ' 
' *" * damned asdiChoncuirable to the King. In Foraign fcrvice the 
courfc was no lefs regular i if the War was by efpecial diredi- 
OD of the Parliament, they likewife ordered the manner of the 
- J. raifing of Souldiers, K/iS. So many out of a County, and fo 
*^'. '' many out of a Burroughjall which are by the cxprcfs words* 
of the Statute, faid to be granted by the Knight* and BurgeiTes. 
But if it was only upon the Ring's particular inliigafion and 
.'4 f'.' notby orderorconfunt of the Parliament, the King in fuch 
cafes being Ko/imtler, all ihit Sooldieis were in like manner \ 
unleisfomeparticuYar Law, or Tcniuet otherwiie obliged 
them. Astooching the Arming ofSoUieis* the Law was* 
yet more certain and parttculac. • If- the Soldim were ineir of 
Eftate, they> were armed* according to the ancient rute;- afierted 
by the Statute at Wnitm^ or othcrwife were efpecially afTefTed 
by the Parliament, or by vertue of their Tenures i the firft of 
• • thcfeis confirmed by Edward the Third in Parliament, wherein 
• he wilicth that no man (hall be urged to arm himfelf other wife' 
1 E ^^^^ wont in the times of his Anccflors Kings of En-- 

StiX, gland. The. two latter were likewifc conhrmcd by another' 
Law, made in the fame King's time v whereby it was ordained • ■ 
that no Mm (hall be conftrained to find Ivlen of Arms, Hoblers,- 
nor Archers, other than thofe which hold by fuch fervices , if* ■ 
1^ li.l.Sta$. it be jiot by common confent and grant made in Parliament. 
5.<..?. ' By men of Arms meaning thofe which wenow call Curiajfeirei, 
or compleat armed j by Hoblers meaning thofe now called 
^ . light Horfe- men. The Archers ferved on Foot, and were 

' principally armed with Bows,, although they had alfo Swords > 
oriothcr fuchoffenfite pohabie Weapons,, . 
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■ Thcfirft of thefeconccrheth only the arming uf a Man's 
own perfon , the other the finding of Souldiers , and arming 
of them , and both together fufficicnt for the fafe»guard 
of the Rights and Liberties of the People , invaded iu thofe 
times, by ComcbilEonsof 8nay \ and fuch other expreffions of ' ' 
Prerogative Royal i for as- touching the arming of a ' . 
Man's own Perfon, the Statute of i Edward^, formerly 
noentioned. is clear in the point. And thobgh the Sucute of 
a5 "Eipsrd 3. doth not in the^ letter direft, as touching the 
finding Arms for ctliers as is urged in his Maiefty's Anfwer- " ' 
to the Declaration of the Parliament , concerning the Com-t, 
million of Array, July,^. 16^2. yet is it therein granted r, 
that a complete .Soldier is within the Letter of the Sta* '^''^ 
tnteV and .feeing the* perfon cf the Soldier is not in (he 
power of any private perfon in fuch cafes to command- ' 
him to the fervice , it feemeth clear to me that the Sta- ^ 
tutc muft intend the arming-, of him with compkat Arms, 
and not the armed perfon of the Man. The Soldiery thuS' ^^-i^'- 
arrayed , they arc in the next place to be called by their n^'lj^. / 
Rendezvous > the Knights by fammoin fent to the Siieritf,* ^ ^ * * . 

but the reft by Proclamation. If the Knights appear not,* 
a fine is fet upoii thcni i if Others run away from their » 
coiidu£k, a Writ iffucd to the' Serjeant at Arms to appre- 
hend thcn^ > if they were not arrayed , then the reeogiii* - t^^i 
fanccs of fuch. as.. undertook the work arc eflreated. All * ^-J^fv J< 
plunder or footl committed by the SoldicK in' their. con- ^^^^ • 

^ttd \ was to be fttisfied by the Condui^or oj" Commander, < 
that «eceived their,Pay, of Charges for their Condud : And ■ 
^although. the charges for CondudJ: had formerly » "De faQo'^ ' 
%een defrayed (bmetiraesby the County, by vertue of^Coui* " 
midions that iifued forth , both for the raifing and con- ■ . . . 
duding of them yet was thisTio rule, nor did Edward the ■ ^ . 

Third'claim any fuch duty , but difclajmed it , 5nd ordain- 
ed by of Parliament, that both the Pay and Conduct- i-^j.^. 7- 
Money, Oiouldbe disburfed by the King, from the time 
of their departure from their feveral Counties,- For to i8 £. 3.^.7. • 
this jend. f and ior jhe iafe^guard of the Kealpp,. And for 
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the maintenance of the Wars of Scotland^ France^ and Gaf^ 
coign,) The King had fupply from Aids, Reliefs, Ward- 

14 f.j.Slt^rt.x {f.ipg ^ Marriages , Cuftoms , and Efcheats> nor did the 
eap.i, , Parliament grant any particular Aid by AfTeffment or pub- 

Jick Tax, but when they evidently faw the burthen of 
. War , to be extraordinary i as it befcl in the Conqueft 

of fo great and potent a Realm as France was s Wherein 
aUhoDgh the Taxes *were njany, yet well ordered were 
they , and with that coonpliance froAi (he iChog , that the 2>eo*< 
' pie iodured ^em with tttucb patience' , fo long as theEJi^ K* 
ved. Lafily , in all thefe C^fes oif Forai^ Wars ( for df 
-fiich Cafes only thefe Laws ate to be underftood ) it Wtt 
x£. Stat* eijpccially provided , that no roan (hould be diflianicd, or 
I. urged againft his will, to go out of his County. But In 

' . Cafe of defenfive Wari the courfe was othcrwife, for all 
Men in fuch Cafes are bound by the Law of Nature, to de- 
fend their own Countrey from Invafion , in order to 
the fafety of their own Eftates and Habitations. They 
were arrayed , or gathered together by Commiffion of Ar- 
ray from the King, Armed according to the Laws for- 
merly mentioned , and not by Arbitraty order of the 
• Commilfioners ; And by vertuc of fuch Commiflions, 
they were drawn forth and led to places where need re- 
, , quired. Sometimes to one Coaft, fometimes to another, 
yet not altogether at the King's pleafure, for the Parlia- 
ment upon occalion. fet rules of reftridion , and generally 

15 £. execnpttd the Ndrth parts beyond , frott being 

dtfawn Soath-waltd , left them fll» « keferve, for the de- 
fence of the Kforches, bordering uo(m StttlMd*^ and fome-. 
I times Ordered ^ the Atrsry (hould bejekecuted oitAf in fetne 

iV£.3.fi.Ni4< particalar Conmies^ and i>ther timds wholly exempted the 
Countrey adjacent,- within fix miles of the Sea-Coa(t 
' And-bcMfe dlie Ring might under colour of a defence 
' ' Amy the'peo^ilev where lio iuch occaiion led- the 
;i )?. J, command them out of their Counties, a Statute is made* 
r^.y, . that ftates the Cafe wherein fuch Array (hall bei the words 
ivheieoC are wioiifljr Ut fotih ia the Books it) P»nc, 
" * . whether 



whether dctctmioaHvely, or cnelefly, I cannot ttll,* but dl 0^ ^ 
them do dtfier In fence one from another , ^ and firom the 
Troth i fome of the common Books have the words thus** 
lione JhsU^ d^akiid u to ntT tf fbeir Comities^ tmhff /«f « 
emtfit neeelpty , and effuMm amit^ ^ Swangcfs ^ w 
mht^ into the Kingdom-, Others read it thus, imi »bert 
necejjity requireth , and the coming of grange Enemki into the 
Kingdom The King's Anfwer to the Parliaments Declara- 
rion, concerning the Commifiion of Array, would read it * *' - 
thus , Valeft in cafe of Neeejky , cr of fndden coming of 
fhange Enemies ^ &c. But the words in the Roll arc thefci 
Et que HuUj ne feient diiirejfef dialler h.-'Tj de let Cmntces , Si 
mn pur Caufe de ueceffitj ^ de fuddnne venae ^ der Stranges 
Enemies^ enKeqaulme y In Englifti thus, word for word: And 
that none he dijirained to (ro out of the Counties , ;/ not for 
^caufe of Neeejpfy , of fudden coming of iiran^e Enemies in- 
tff, or in the Kingdom: which words determine the point, * 
That none (hall be by Commiffionot Atray , drawn out ol' 
their County, but in cafe of NeccfGty : Anc^ fecondly , that 
this Gift of NeMity, is only the coming of ftrange Ene- 
mies intOy jorin the Kingdom, fo as probably theloTafion- 
mull be A^«al before thejr be^drawnouc of their Counties, 
and not only feared ( anditmnftbea fuddeii Invafion, and 
not of publlcfc note, and common fame foregoing , for then 
the ordinary courfe either ol* Parliament , or otherwife , muft 
b^ufcd to can-thdfethat are bound by -Statute or Tenures, 
orVolunCkts to that fervice, feeing every InVaiionknotib 
fatal , as -to require a Coromiflion for a Genera! Array. A- ^ 
gainft what hath been thus noted, the judgement of Sir Ed' 
»ard Coke in Ctf/v/Vs Cafe lies yetin the way, whoaffirnneth, jr,l/y 
that theSubic(^^s of Enghnd are bound by their Legiancc to • 
go with the King in his Wars, as well within the Realnri , as 
without and this Legiapcehe telkthus, is that Natural Le* 
glance which he faith , is Abfolute and Indefinite, eJ^<?. and not 
Local, which if not fo , than were not the EngliQv bound to 
go out of England \ an inference that is neither ncccifary, 

fiw is the thing affirmed ceitain. It is not ne^clTary, becaufc 

EngUfti-- 
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EngUni*men,inay be bound jto go out of J^ttgland^ by vertue of 
their Tcautes, paiticultrContnd^ , or elfe by fpccial^Ad of 
Parliament, and npt b)E veitiieof that NatuialrL^iance^wbicb 

in truth is no where. ' • 

Now for the nnaintenance of the point, the Reporter al- 
Icdgeih-two Statutes affirming the thing, and Common pra- 
•^ice> andlaftly, Authorities of the Judges of the Cumrron 
^•7-^'/' Law. As touching the Statutes, one in He »ry the Seventh's 
% £^.f.t. jjj^g ^ jj^g ^jj^^j. :Edward the Sixth's ti^ne ; I (hall 

fpcak of them in the fucceeding times, when we come at them, 
tut they arc no Warrant of the Law, in thcfe times whereof 
we now treat ^ much lefs is the modern pradice of thefe lat- 
ter days, a Demonftration of the Law in the times of Edrpard 
. the Third, not of tb< •Native of the,Law kaoy lime , feeing 
that it isobvious ticM, as wellas paitict^af (>eKfons , - to do 
and fuffer tbiqg^ to be done, which oughtN not fo to be « and 
ther^oreKhaUfof thcptefent lay thoile two CoiiOdetations 
; afide. But as touching the Opinions of the Judges of the 
Common Law^ two Cafes are cited in the Affirmative, 

whicbiecmintbeNcgatiTe^andthefeftconolDd^not -to the 

> ' point. 

The firft of the two Cafes, is the opirion of Jufticc tbinm^ 
' in the time of Tie»ry the Fourth, word for word thus: A 
VroteUion lies for the VefenddHt in a IVrit , upon the Statute 
7 H(f». 4. Labourers^ and yet the Defendant (l)all not have fuch mat- 

FfotcS- 100. p^^^ ej^i^^^ ^.^^ y^^jj retained htm to 

^0 beyond the Sea: for the Kiyt^r camot compel a Man to go 
' QHt of the Kingdom ^ That is fas tlic Rcp(;rtcr faith ) Not 
rpithout Images \ intimating thereby, that if the King (hall 
tender Wages to any Man, he mu(t go whither the King 
(hall pleafe to fend him, which is not only deftrudivc to the o- 
|>inion of Ibirntng concerning the plea,but alfo (though grant- 
, jgd) is ddfiiudiveto the Reporter's Judgement -In the main 
-point : Toxlf an En^ifli-man may nfute to go without Wl- 
... ges, then is he not bound to go by any, hatwal abfohxte Lcgi- 
,ance«asthaR«p6rtef would nave it. Andastougi^lQ^ the 
'cond Caiei wMch is l^go!i*9.wiBohHn'% Q^^^ \\ deaieth m 
' * • ' ■ • . ' ' , . ' ' "'. • iamc 



fame thing y fof it wasieiblvcd, that they oiaghr to go but in ^ 

manner and form, according to the Statutes , then is not the 
ground in the abfoIuteLegianc€, for that is not quaUiicd--b*it ' ' \ ' 
in the pohtivc Statutc.Law, which tieth only m mumei and 
tojcm, and that by voiuntaiy.conient in ParKameht; 

. The rcQ of the Cafes, do neither conclude the main point " ' 
nor the particular thing that the Reporter intendeth^ foi 

' he would imply to the Reader, that Kngliflvmen were onci-' 
ently ufcd to be impreficd for tlic Wars in France : and here- 
unto he vouchcth one Authority out of ancient Reports of 44^-4 ' 
Uw, in E«&wrf the Third's tinle, one Authority in the time*' ^^'7- , 
of.«rip.thcFoilirai,M^ thctimeof H.«ry theSixthi/^^i'^^li^i' 

noneoJallwIuchdofpeakone iTO^^ tH 

^md that nEj^i«rrft^Thi«l, doth imply the contrary tr fa. ,3,. 
theCafcis.thatina Pr^a/>. quod fMu, a^prote^ion was ' 

offered by the Defendant, as appointed togo-beyond Sea with 
the Duke of Lancafier, and the Plaintiff »8. Council alledged 
that the Defendant had been beyond Sca>wkhthc -Oulcc and 
was returned : To this the Defendant's CouncU anfiveitd 

. that the Duke was ready to return again 1 . and' for this caug ' ' 
. the proteaion was allowed : Yet a ^ere is made, upon this 

ground, that it might be that the Detcndant would not eo " - - ' 
^ over with him, nor was it proved that he would,which fhcw^h * - 

plainly, the party was not imprcaed,.fof thenihe ihii^ had 
not been in his power to will or nill. ' . 

The laftinftance that the Reporter produceth,is that of 
lorinfecwn Servittum^ox f oraign Service, and that feemeth to • ' • 

be Knight-fervice to be performed abroad; But this ftllcth 
ftortof the Reporter's intention in three refpe^s. 

f Mfll, Tkough it bclongcth.to the King, yet not to him only, 
but to other ^ief Lords, fo jaith BraQm7 - ^ - 

Secondhr, Itis not due from every EDgUOi-cnan : 

And laaiy, It is a Service due vettnc of Tenure ftSnd i? r r , ^ 
^entheConclufion wm.be, Th^i which Js due by' V^^^^^^ 
pf Laqds, IS not due by ni^tux^l and ab&lute Legiancc ; and . 

, •• . . • ^ * : .* Co 
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this Foraign Sctviee,sfii(iiig mcerly by coinpaA^ind agree- 
inent between Lord and Tenant, and not by the natural duty 

• of anEiigUfh-born Subjed", (which is the thing that the Rc-^ 
porrerdrivetbatifialltliUdilcH>iirre) will befo farfronn . . 
tatmng the Repoiter^ opIiiiOA, mix will evidently deftroy the 
fame. 

And thus the pofturcof this Nation, in the Field remaircth 
ngular in the rule, whatever hath been faid againft it i not- , 
withftanding, that in the very inftant of Ad^ion, there may be 
fume irregularity, which no doubt both wa^, and ever will be, 
in Uormy times i nor did it conquer the Law: fur though . 
• Warmay feem ro be but a fickncis of the State, yet being in 
, Truth, as the and only refer vc unto Law, 

beaten to aretfcat by oppreliion ; It is no wonder*it tiiis 
. motiom oi jratber conmoikni that btings on the Law df- 
peace in the Bcitykeftfil and mr fol^^ to afule of Law,how. 
linruly rocTer itfetf iceiiietbto4ie< Now^ bccaule Law Jmi* 
fN>its eateention, and thse paefufypofts a Trbl, and ft a Court % ^ 
tberefote did otir AMeftors (amongft othet Coturt^ not fegula* 
ted by the Common Law J form a Court for the 'Service of 
War) called the Court Mafftial» Or the Con ilables Court , ac* ' 
cording as the OfHce of oncLor the other, bad the preheminence. 
The proceedings hctcin, wereordcrcd as I faid, not according. 

• tt^be Common Lav/, for that is like the Land , much diftant 

• from all otiier Nations, and the negotiation of this Itland with 
other Nations, fas in time of Peace, fo of War,) rcqui>s a rule 

• . ' common to ail thole Nations, or otherwife no negotiation can 

. ' be maintained : And for this caufe, the proceedings in this 

, . Court, were ever according to the rule of the Civil Law; The. 
woikof this Coutt is puncipally judicial| and in fome Cafes 
Minilkiial. . - ' . ^ 

Thefoft i^cdsupoDCBiifesFora^rt andDootfftick, and 
bbtbof tboft^aiecitnci Cdninal and fi»h iS'coiiceni the. 
^connnon Pcoceof the jpjace of war , or. inorecifi], relating 
. only onto ivivate imdrisft.. M touching the M of th^e^ 

* - place. ^ 
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place of War i for a cominon peace muft be in each party 

within it felf, or other wife no party at private variance can 

can fublift within it felf, much Ids make War with the other > 

and therefore in order unto War, there mult be a Law of 

Peace, for the Trial of Offenders, and puni(hing them , for 

offences committed againrt the good Government of the War* 

fuch as are breaking of Ranks, defcrting thc^Standard, running 

away from the Colours, Mutinies, Murthers, K%pes , Plunder- 

ings, private quarre'ls, difobedience to command and fuch likej . 

all which do bear the (hew of Crimes againft the Common 

Peace of the Army, and the Countrey. ^ 

« 

Of the fecond fort, arc matters coDccrning Quarter , and 
Contrads in order to the government of the War , faving 
fuch as are made, before either part be Inrolled for the War : 
For if a Man doth covenant to (ervein the War, and kecpcth 15 ^ich. ' 
not his day at the firtt Rendezvouz,he is to be attached by Writ Stat.ixap 20. 
at the Common Law. Caufes Domcftical likewife fall under ^ ^'f^-^*" s^- 
the likedivifion : for whatfpever Caufemay be Foraign, may nj^'^'J;;^* 
alfo be Domeftick i becaufe the Army is ever imbodied within j ^ 
the Kingdom, and muft be under the Dire^ory of the Martial- ^ ' ' 
Law, upon the firft forming thereof. Now though the par- 
ticular Laws of the Army, for the government thereof, be or- 
dinarily according to the prudence of the General, yet certam 
Fundamentals have been 4^ made by Cuftonrr, and 
the Parliament, againft which the courfe of Judicature muft 
not go i and as 4he Parliament faw need, it fet alfo particular 
Diredions, as for the payment of Soldiers wages, for rcme- 
dyof waftings and plunderings in their own Countrey , and *l 
other fuch Emergencies. But the execution of all thcfe Laws ^ 
Originally, was in the Martial of the Army , and becaufe that 
the Army was generally diftblved, or fuch perfons engaged ^ • 

in fuch matters of Controverfic , departed from the Army, , • 
before the fame were concluded. Therefore the Marftials- 
Court continued in order, to the determining of thefe nnat- 
ters \ and in continuance of time, other matters alfo crowded 
into that Society , although fometimes undcc th.e Directory 
I R i * of ' 
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oi the Confiablc of England^ as well as at other times under * 
the Marftml ;* mote particularly, that power of determining 
matter^ cOBceniiiig Torntament, a fport that like a Sarcafm 
ticktes tha- fancy, but wouncls (fie, heart , and -being of as 
little die lb a. Cotnmion- Wealth , as of benefit • therefdre is 
laid afide, nor «ieed I to fpeak anV more concermng it. There 

• . ifi'onethhigmofc, fomewhat like a Torniament, but thatUis 

iR good earnih, and- that is called Dgel. This ccmeth 
likewife wichin thcCognifance of this Court j blit in a Mini- 
ft€rial way, and as fubfervicnt to the Common Law , in Cafes 
of Appeal and Fxight : Hereof needs likewife little more than 
the naniiri:; , and therefore, 1 (hall leave the Reader that ' 
would underftand the particular managing thereof, unto the 

ClBff, 11^*, difcourfe corapilc(i by the Duke of Gloce^er ^ in iuc^W the 

Second's time. ' •-•'»" •■ , 

\ ' Laftly, As touching the Antiquity of this Court, though it ' 
may be great, yet the power thereof was doubtful , and fcarce - 
taken notice of inany publick A^of State, till about thefe 
times > when as« complaint was made by the Commons , for 
' fheencroachmait of tmitGtMBrt, upon theltbercy of the pco^ 
pie, andlMKSndsof the Coufts oiF Common Law * Nor is it , 
l^ange, that foch uoqtiiet times btoughtforth fuch-^itccdentsi 
but much more flrangethat the Common Law held up tC9 . 
head againft fttch violent ktoptions of « War. : 



CHAP. XIL 

. f •...'.!•.,• . 

YOuhave feen the Kingdom in Armour, now fee it in 
Robes , and you will fay that its Majefty therein is as 
grave, as it was in the other brave. It's true, the tempers are 
io contrary, as it may be wondred how one and the fame 
(Jioald.be wife and willing for both; but when God will 

- do 
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do muclv, he gives much, and can make a people as one Man, 
like unto Caleb fitted both for \N arard Peace ; BclTdes , the 
times were now much conducing hereto, it's vain to endea- 
vour to allay humours in the body ^ which are maintained by - 
Agitation, they muft be pprged out, or the whole will fiill be 
endangered: and therefore although Kings hitherto did en* . 
deavour to elhbliih a peaceable Government , yet being led by 
ill Principles of private Intercfis, they laboured to little pur- ' 
pofe; but now the Scene is altered, and one wife moderate 
King,that was as wife as valiant, did more than they all: And 
firft fet a rule upon his own dcfires, contenting hitnfelf with the 
condition of an Englifli King i and then upon his people, 
making them contented with the condition oi EngliQi- raen^^ - • 

The order herein was no lefs obfervable for the former 
wra^ngling times having trained up the minds of men in a 
tnmiiltaous way , nor could they skill to pace in the fteps ' • 
of peace, the King led them into Foraign parts tofperd their 
heat , till being either weak or weary , they are contented to 
return home , and ftudy the happincfs of a quiet life : ihefe . ' • 
men thus ordered , the reft at home are made more cool , like 
a body after Phyfick, and all are now contented to fubmit to 
Law and Ma^iftracy. A fitting t.ime now it was for Ju^ices 
of Peace to come upon the Stage in their beft garb*; For 
though the work was more ancient, yet like fome loofc notes 
laid afide in feveral places , it was not to be found , but at- a 
diftancc , and after long delay. But 'Edward the Third , 
fumsupall into one brief, and brings a complete model 
thereof into the World for future Ages to accomplidi , as 
occaGon fliould lead the way. The courfe was now eUabliftied 
to have Juftices fettled in every County , there to be refident 
and attending that Service. Firft, they were named Guar- 1 
dian5,or Wardens of the Peace, but within a few years al- | ^ 
tered their Title to Juftices. Firft, they were chofcn out of i £.3. ». y. 
the good and lawful men of. each County : After that they 17 E. ^.n nt. 
were two or three chofenout of the wotthyeft Men , and » 3* ^'^P- ^ 
thefe were to be joyned with Lawyers. Then was one Lord ^ ^ ^-3 • ^ ^ 
^ . . / ..... and 
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aiw three or four in each County of the moft worthy men, 
34£«3.^. X. ^jjoyned with Lawyers. Afterward io £icW^/ the Second's 

time, the number of Jufticcs in each County rniglit attain to 
II f(.x.c,io. the number ot fix, and no Steward of any Lord to be admitted 
' into the Commilfion j but within half a year all is at large, 
• ' * ♦ fo be it that the choice be out of the moft fufficient Knights, 
Efquires, and Gentlemen ol the County. Again, within two 
14 ^.i.f.ii. years, the number in eacii County, is fet at eight,yet in all thefc, 
the Judges and Serjeants v/er. nofcckoned, fo as the work 
^ then feemcth not fo much as now a days, although it was much 
of the fame kind i and yet it grew up into that greatoefs 
.which ic hard by degrees. Mote they were fet tied by Edmri ' 
the Third, there vracCtfifides . fach ^ wl^h na$ht be thole 
M^bgrn we now a daf s call the Higb*Con(faible of th$ HundfcdL 
whofe.work was purely KilinUlertal. ' • 

^ Afterward about the fecond year of Edtvard the Thitd , the 
<7uardlan5 of the peace had power of Oyer and terminer , in 
a E. i:e^ }. iiialtcfs of lidji^atODcd upon the Statute 2 Ed^p After that, 
4£.3.c.i. they have power of enquiry by Indictment in certain Cafes, 
within four years after they have power of Oyer and 'terminer 
18 ^.3.c.i. in Cafes of falfc Jurors, and maintenance ; and about ten years 
*7 -a *' after that, they obtained like power, in matters of Felony and 
Trefpafs. The way of Commiliions in cafe of life and mem- 
ber thus opened i another occaGon of Commiflion offers it felf 
for a determinative power, in cafe of offences againft the Sta- 
>y 2^3.' tiueof Labourers, and the Cognifance hereof is foon fettled 
"P^"Commiflioners m the Counties fpedally chofen for that 
^4 •3r*« ' Service, which queftionlels as the times then ftood , was a«. 

jcomnoendaUe work as it was neceffary : For Soldiers were lb 
finny that Labpum were my few \ and thofethtt once aie 
accuftoined to Annsi think ever after oKinly ^ the Hiii^ 
. jcrafti iM)r wtU they ever iloop thciKtoaRef thetr S|)iffite a^ 
^cedevated by Maftery 4>f Adventntes. And ftcondly ,thofe 
few Labourers that remained of the Sword, Plague, and other 
difaftersof thde wafting times , underfiood their advantage 

and fet a value ppon thctt ]aboar%^ above tfadr merit j. «P- 
- : ♦ • . pre- 
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prehcnding that Men would rather part with too much of a 
little, than to let their work lie 0111, that muft bring them in all ; 
they havci but thcfe Commillioners lafled not long, though 
the work did: The juftices of Peace are looked upon as 
meet for that fervice, and it's a vain thing to multiply Com-^ijc-. 3. c.i< 
millions, where the work may be done by one, that before this 
time had obtained an additional Cognifancc of all Caufcs of 
Riots, Batteries, wandring dangerous perfons, and offences in 
Weights and Mcafures, and in Purveyance. *^To them, 1 fay, f.j.c;, 
all this work concerning Labourers , is alfo committed by the 
Parliament; and herewith a way was laid open for Crimes of- 
greateft regard under Felony, to be determined by Trial in the. ^ . 
Countrey, according to the courfe of Common Law. The. 
iflfueof all which was notoiily eafe to the people, but a great 
efcape from the rigour of the Council-Table in the Star- Cham- - 
bcr, and the Rine's- Bench at li^ejiminflei^on the one fide , and 
and alfo from the gripe of the Clergy on the other i who hi- 
therto held the Cognifance of the Markets in Weights and 
Mcafures to ihemfelves. This model fo pleafed all men , that 
KicW^ the Second, that was pleafed with nothing but his 
own pleafure, gave unto the Juftices of Peace yet further power 
to execute the Statute at Northampton^ againft riotous ridings, Rick \ c'i 
and to fettle the wages of Labourers and Servants , to punifh 
unlawful Huntings by the meaner fort of people, and regrators 
of wool, falfe Weights in the Staple, unlawful wearing of Li- Ricb.i.c.s. 
vcries, and unlawful fiftiings, contrary to the Statute at p/^ caj>. 1 5 . 
minlicr^2. Thus was the power of Juftices of the Peace grown 14 Ricb.i.a: 
tothathcighth inthefc and otherthings, that it undermined,'^ Kicb.z.c.^, 
not only the Council-Table and KingVBcnch, but the Com- i7^ci> i'C.^ 
milfions^f Gaol-delivery, and of Oyer and rww»f r , - fo far 
forth as tlieir work was, much lefs than formerly, for Neigh- 
bours in cafes of Crime, are better truftcd, with the lives and^ ' 
eftatcsof men, than ftf angers, fo as in all this the people arc 
ftill the gainers. 

The manner of Judicature by thefc Juftices of the Peace ftill" 
remains: nothing appears by any Statute in thefe times, that- 
one. 
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X J or.ejufticc of the Peace might do alone, but record a forcible 

detainer, although qneftionlcfs in point of prefent fecurity of 
the peace and good behaviour by the intent of the Statutes , he 
* . might do many things, but in Cafer of Oyer and 'terminer^ all 
muft be done in publick Scihons.u hich the Jufliccs of the Peace 
had power to hold by Conuniflion only, until the thirty lixth 
year of E^/rrjr^i the Tliird, and ever after that they held their 
j4.£. V r. I . ScilionSjby vertuc of the Statutes, and had power to determine 
itf /5. z. c. 4. divers things in tjaeir Sellions, according \o dilcretion. Thcfe 
wteeremcdks after the Fad» now fee w|y|t, F^crenting Phyfick 
\ thcfe times.ifecded. . \, :^:4i&^ ; ^ ; . . 

One thiof^at much inkttcd the fyif its £»-i^ dilv 
contents^ ^as (alfe news,<^ flandeious f epoits, saifed and fprouf ' 
amongft thegreatiben : For in thefe tioies the Lords were c€ 
• . fucba.conOderail^ power as the vexation of one Lx»rd, prqved 
the vexation of a multitude of the meaner fort ^ and though 
the Statute of Wei^minjlcrxht i. formerly had^provided againft . 
luch Tales, yet it touched only fuch as concerned difcoid be* 
tween the King and people, aUfiough by implication alfo it 
' might be conflrued to extend turther. But Ktchard the Second^ 
1 T^. I. c. 6^ willing to live in quiet, that ! c inight enjoy his plcafure, would 
\ ' ^ have the people know their duties in plain words , and agreed 

l»J(. 2.r.Si. ^ Law, that all fuch as publifhcd fuch falfe news, tending to 
fow ftrife between the great Men , fliould be inipiifoned until 
the firft mover was found , and if he were not found, then 
the Relator Qiould be punilhed by advice of the Council: 
'l^mikh power .was then given cotbc Cqutidl^ w^^ ever it 

. ' "^ us cl^iT^eediwa^^ 

e^^paffion was not thus fuppif fled; * For foine an^srs con* ' 
quer all fear, and will hold poiTeffion, come what wilff In the 
- • ' next. place therefore, provifionis made againil'the firft Ading$ 

in foxtuiig of parties, by tokens and liveries 9 utterly inhibit!^ ' 
. , the meaner fort of the people, from giving o{ Liveries to 
X K.,a. mamtain quarrels, upon pain of Fine and Imprifonment , and 
the Trial to be before the Juftices of Affize, which itfeems was 
in aflicmance of former Laws, as by. the preamble of the Sta- 

" • tate 
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lute doth appear, though the Laws thcmfelves are not extant. 

About fifteen years attcr, it was by fad experience found, that 

the Lords marntaif cd q'.iitTcIs by nuiUituJc cf Liveries, and 

therefore another Law was nriade iniiibiting the Lords to give i6^,ucaf,^ 

Liveries to any, but their menial Servant?; -, and it's ordered, tha{ - 

thejufticesof the Peace, fiiall make enquiry of fuch offences, ' - 

and punifti them according to their difcrcrion. 

A third prevention %vas provided againft gathering together 
of parties, after chty are forted. for die humours mav Cn a- 
bound.a^ n /uiing will keep them ini they muU citivci bicakt uc 
Into a fore,pr a long tigkn^ of State will certainly follow. To , £ ^ 
. this end therefore, thcStatutc made at HmhrnftoH ^ is again 7 k J ! c. i ^ 
ievivol, cxprelly forbidding all perfons to ride Armed, unkf^in xo% \. c,i ^ 
f^xsnt particitlar Cafis of executing ]u fticc, or guarding the per- 
iod of cfie Kii^^^c&tb, |Qftic&,and fqch like : And if ti^en will 
fo:^venitcnrou^;^ as to outdare Law, by. ptibltck &rce^ 
Troopings together, and riotous Rldiftgs ; Another courfe Is 
iaken , not }fi Commillion of tlic Peace, but rather of vv ar, di- 
^ le^ed unto valiant perfons in every County , and they have 
power thereby to apprelicnd luch Olfenders, and imprifon them , 
until the Gaol-delivery, though no Tndidment be found there- 
of, until the Gaol-dclivory (hill be. By this Commillion 
* therefore power is given oi loffeCmiitatuf^'in nature it a Com- 
inilBon of Array, with an Additional power of hghting and 
deftroymg, fo as though the King granteth the Powa^jJ^ the 
Comnciidion, yet the Parliament ^iveth thepowcr to tne Com- ^ 
million ; and be it a CoiViiiijiijQntcx i^tace qr VVlar, it is Origi- 
nally from that poWtf. -\ -.-P « 

The fourth andlaft prevention, was the taking away means 
of continuance and fupporting fuch Riotous ways, Viz, cis 
S^ks and Gsoh om if the Cnfiody cf private hands ^ and r#-. * ' * * 

laEcri promScaoufly forplaeesof fecurity, in tiroes of peace 
to keep 111 perfons from going out, and' in times of War, 
fifom getting in : Amongll thefe, fome belonged to the King, 
and were committed to fuch as he favoured , who commonly 
titifuich times of OpprcUion and Violence J grew ' too big 

S ' tor , 
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Ibr]uitite9iiraipiiig«6a(blde1i^ery>8ncl making fuch places 
.ipf ftrengtii many times, cveii to the Innocent, a Prifon to ke^ 

them from the Law, but unto guilty ^ionszn A fylum to de- 
void them againfi the 'Lm. And thefe thus belonging to the 
King, were under no LaW, but of Pucrogativc, whereas other 
Caftles of private pcrfons were under the yoke of the Statute, 
rj&'l^ Forrcmedy of all which, the King's CaBIcs arc 
once more returned fo the Sheriff 'sCuftody, by Acfl of Parlig» 
ment •» who queHionlcTshath the power to difpc lL l I all places- 
of ftrcngih, whether in order to Peace, or War, and could not. 
difpofc them into a more fafe, and indifferent hand, than the 
■. ■ Sheriff's; who is as well the King's Officer, as the Kingdoms 
Servant, and much intruded by the Law in the execution of- 
. its own power. And thus is tl is Nation now prepared for a/ 
fettled peace, a Condition that is lui.g in ripering, and foon 
rotten, unkfs it be well fenced, and over-awed by a good Con- 

fcience: ButKwWitneSccond, was neither (o^ood, nor fo 
happy > bis Heart aflc^ed to be high, but his Head could not 
. bear it I betuinsdddy and runs far w^^^;: Thofc that woyld^ 
reduce him, he enforces Mo F<l^ifigtf t!df^^ and himfelf 
holds on his carere over hedge and ditch into Ireisnd^ where ' 
under prctenOon of holding pofTeflion of that Kingdom, be 
loft England, and whilft he plays his game in that Count^ a^ 
nother plays King, by your leave, in this, and ftcps inrarthib 
. Thra;;£:rteaching the King thereby this Lcifon , though too 
^Ute'i ^batNon-refideneyh dangerom for a Frieft ^ but unto a 
Trince fatol^ mnUfi^ij SubjtQs be fa^ u bm;^ whin, bi^u Igtifi^ 
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HE that played this prank was the baniflied Duke of 
Hertford^ Son of. John of Gaunt ^ and by his 
Death , now become Duke of LaHcajler by Title, 
and as the times then were ^ it proyed not hard to 
more 8 For in unartain ComiiifiihWealths^itisaiicafie 
thing for a man of opinion , chat hathkft than hb dne, to 

gtffiorcth^ he ought. A/$ Son of John of Oamt^ th& 
akehaii (he peoples good wi(hes» he f a wife apd a mvp 
Man, andnnder oppreition^ gained tl)e aK»eiipoii the peo* 
ple> by how much they love brave men , and eooapaifionate 
fucb as fuHer wrong, cfpeci^^Iy from fuch perfons, from whom 
they, all found the liJie meafiire. All thefe concniting 
with the King's abfence , invited the Duke to adventure . 
hlrcfelf upon the influence of the peoples favour, to gain his 
own right, and what more the people would allow him « and if 
no more, yet his Honour is iavcd, he came for his. own » and 
attained his end./ 

Thus then he comes over , without Army , or Foraign 
power, or other help, iaving the advice and intereft of Arch- - 
Biftiop-<4r««i/W, who washis Companion in fuffcring. Part- 
ner in the Caufe, and no kfs welcome to the Clergy, thafl 
the Duke himfelf was to the peupk j and fo gained power ' 
to the Duke, though he brought none. Upon their Arriiral 
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and in that, as in a mirrour he beholds the way fair and eade v 
yet further, it pities him to fee the Kingdom fo torn in pieces 
in d fpoik d ; The people knew.him ahle^ aad hoped l»im vvil- 
hug to amend ali i thcycHlrcd iiim their fervicc , which he 
accepts, and therewith the Oown : fo hard a filing it is fof 
to put a Hop to a Cobqttcrbux'in t)iscarere> 

By this dene was the Duke of Hertfitrd thus become Duke 
d[ Lane^fr^ZTAZ\^$ under ^be ngnne of H^ie- 

f]f thel'ourth , 'by.':a.fieiign, that in th&proof^was ippr^ .;^lie 
tifian comtnehdable : ' and which hem^mc&t^ cod , ipote skill 
to make that feem fair^ which was fofoul^ tb^n td accbniplifli 
the things He therefore firrt heaps* together Titles , c- 
nough to have i^uried the clamour of Ufurpation , if it , 
Would have fuccecded. Ccnqu'eft was a Title frceft froth, 
difpnte, whiUt' power holds-, but it looks better from ^' For- 
raignEnemy, than one fwom to the Enghth Crown and 
therefore after that had fcrved his turn, he difciaimedit, 
as that which was, though meet enough to have , y^t unmeet 
to hold. ' . " 

' His right by D^fignation from his Predecelfor , he glan- 
■ccG upon, but durft not adventure it too deep into the peo- 
ples conhderation, whofe Anceftors had formerly over-ruled 
the Caie agamft King John* He then Aayed upon. a concealed 
- Title V from s eonccaledi Son of §imy ^ Thivd , of whoni 
itkey whdiifted |n%ht .be pcrfwaded » but ' few' beliejred' the 
tKing,'ncyrdid1ut)Qmf; 'but thenccf'iiikes bis Bight ttp. to a 
jKi Vmnumi or ibtne htddenf ateiihatcalkd him to thje 
' work*) %iifteven there fiswbgs failed him ^ and fo he falfs 
flat upon the peoples Eledion, Vehene efe. Some of thefe, 
or aUtogethcr might make Title enough for a great Man that 
'iielblTed to'hold by hook, what he h^d got by crobkrand. 
thcr^foVc truffiug therh Up all together, he crirers 1)is' claim 
to the Grown , j4f cdmingfrom the l^ood'-Koyal from King 
Hcnrv, a rftJ through the Hight that Cod his Grace hath fent me; 
with the help of my Kin^ and Friends ^ to recover the fame^ 
vchtch rpas in point to be undnne ^ for want of good Governjfice^ 
and JH^JuJiice ; The cxtracl: of -ail, is, that he .was cholen 

' ' : . • ^ '■ S . ■ ^ 
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-by the people and Pjrliamenf then fitting: And albeit that 
by the R-tfignation of Richard the Sccor.d , tlie PailtairiCiit 
might ftcm, in tiridtconlhudton of Law, to be expired, to- 
getiier with the King's power who called rhtm together, yet . * 
did not that Parliament fo apprehend the matter ^ but 
proceeded not only to dchnipve Sentence of OepoHng 
him, but declared thcmfclvc^ by their CommiiTarics, to be 
the tlucc States, and Rcprtfcntative of tiic people of F>i- 
gland ^ maintaining thereby their lubfillency by the Con- 
iilknce of Meaibers together , although their Chief was 
for the prefent like a head iti a trarice,ult they had chofeo 
llfMi^the Fourth to fnccee^ In the by this means 

' ;^^^i^ii3g.theconedtof difcontt the very Bud of 

Notion. ^ 
,^^Much like his catty was his continuance, a coTitinual 
' of Fofaign and Domeftick War and Confpiracy,V 
. ^nough to exercife his great Courage , although he was more 
LHVife than Warlike , being loth to take up Arms ; Cfor well 
,hc knew, that a fkk Title never fleeps but in a Bed of PciceJ 
and rriore loth to lay them down » for bclides V idtory, where- 
by he gained upon his Enemies in time of War, he knew 

• how to make advantage of them in time of Peace, to f.cure 
his Filends, to keep others in awe , to enforce (uch Li ws as 
ftood with reafon of State , and the prcfcnt pdiiure of 
Aflfairs , and where Laws failed , to fill up the perit^d with 
Didtates of his own Will, And upon this Account the Pro^ 
dudt was a Guvernmenl full of Ulcers , of Blood-flied, with- 
Tout regard of Perfons, whether of the Lay, or Religious *Or- 
der , without Legal Trial , or mivikge of Clerk. So 
Was Arch^Bifhop fV^Mtn Dethronea, Arch>Bifhop -Serojp put 
ta death, and Dukes were difmounted without Con vid^ion, 
01 Imputation, faving of the King's difpieafurc: Taxes mul* 
tiplyed , although begotten they were upon the Parliament, 
likefomc monftrous Births (hewn ta the W«irld , to fct'it 
know what could be done *, but concealed by HUlorians , to 
let it know what may not be done. Yea, the privileges of 
Paf Itamcot iovaded . in point of Eki^ion:^ A things that 

• • ' " ' none 
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none of his PredecefTors ever exemplified to him, nor none of 
, ' • his SucceiTors ever Irritated him in nor had he purpofed it, 
but tbai he was loth the peopUihould knQW moieof thc Go^ 
vernment then needs muit. 

To keep ofi i-Oraign troubles, he made Peace with Frjwr 
for Icngcr time than he lived ; yet was ever intciied with thc 
Sword oi ^airt Faul'm behalf of 'Richard the Second's Queen, 
and with tne f a(^i:ions between the Houfes of Orhance and 
V> ur gundy ^\x\ which hchad intcrefted*liimlelf to preferve thc 
Foraign Neighbour* hood in Parties one againil another , that 
Jiimfelf tnignt attend his own lecurlty.at home. He ^ould 
have moved thc Scots, but they were dread y tjnder En^Uth 
Banners \ nor could he readi To far. Jb^^l^ (o immy^enemies - 
even in his own bdroin., Ttiic^\^p^^^ i^ith Antiquk^ 
ty, and Mountains of Defence i tlicybegii^tj^ bethink them* 
fc Ives of their Ancient Principality, hold king^s Arms sMt 
.' ^ hard Duty, till by Laws £na<^ed in Parliament , they loft - 

»fi.4-c#^ii* their Liberties of bearing Office Mtniftcfkl , or i>f Judica*: 
4 H 4.w/>.i<^, tare , of holding Caftle, of Convention without the Ring's 
32 cap. i^i Liccnfe, yea , ©f Purchafe i and by degrees were brought 
down from the height of a Free Piirxipality to be ftarved 
; in their power, and inferiour to a Free people. And thus 
the Welflion the one fide, the difcontented Lords bo the 
other, and Mtjr^/wdff's Title in all, fo buficd thc King, as 
though he lopped off tl.e Tops as they fprang up, yet they 
.fprang forth as they were lopped i nor was it the Kii^g's lot • 
all this while to tind out thc root of All, or to iinkc at 
that. ■• ^■^- •^r - ■ ■ : - . -^^^-^^ 

' Laftly, when time had tnade dl tfOublcrs weary , yet he 
* ' dill (its upon Thorns « he was jealdl}s of his Subfedls, jealoas 
of his Son 9 yea Jealous of himlclf. * It lieing ever the iitft 
and laft of his thoughts ; how to keep" his Crown*, ^or 
che moft part of his Ecign, he was troubled with'tbe 
walking Ghoft of KkAigrd thc Second i cv^r and aiDpn he 
was alive ,^ he was here, he was there , and fo the peoples 
- ' X nunds were always kept at landom h but whdi' ^11 thefe 
* ' Spirits 
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Spirits are conjured down, Kichard the Second's Ghoft is 
yet within Henry's own breaQ. So ruled Henry the • 
Fourth , an unhappy confident man , that durft undcrtajcc ' , 
more than he would, did more than he ought, was fuc- 
ccfsful in what he did , yet never attained hi<; end i to be • • 

furcof his Crown, and quiet of mind. ForaplaiHcr to ti-.is 
fore ^ he turned fomewhat tbwards Religion , but Oiewed 
it more in Zeal to Church-men , than in works of Piety i 
and therefore may be thought to regard, them-, rather as 
his beft Friends in right of Arch-Bi(hop Arundel^ than -as 

tin relation to Religion v y^t as if he overlooked that , he 
dcfires their prayers, becomes a (Iridt obfcrver of fuper- ^^'o-^'-^. 
flitious rites , is Hery Zealous againrt the Lollards, in- 
Jtends a journey into the Holy Land, and War atjaiiUi the 
Tlnfidels, ( the common Phyfick of guilty Kings in thole 
days. J Brictiy, he did will to do any thing but undo 
what he had done i and had done more, had his journey 
to the Holy Land fucceeded but (whether ha(inedor delay* - 
ed, by a Prophecy of the ending of his days, falls not within 
^my Pen tocenfure: ) entring upon the work he dkd i in riic r^. 
ibeginning of his purpofes, in the midft of his fears, never came 
to the Holy Land, and yet yielded up his lad breath in 

JerufjUm, ' s ^ - . 

. ■ ■ ■ * * 

'T'He Parliament was then fitting, and was witnefs of the rr , 
^ death of Benry the Fourth, as it had been of his en- pT^*"^ 
trance upon the Throne , as if purpofed to fee the courfe of '-^ * 
the Crown , in the doubtful currant between the two t 
Houfes of Lancafler zndfork,^ and to maintain their own 
honour in dire^ing the Scepter according to their warranty 
. upon a late Intail by of Parliament « yet did not all relt 
upon this i for the Heir of Henry the Fourth was a Man 
every inch of him, and meant not to Moot upon the point ; 
His Father died a King, and he his Heir,i had the Crown, 
and wasrefolved to hold it: A rough young Man he had 
beeiv formerly , and bold enough to out-face fmall doubts 
in point of fuccelEon, for he. could (for a need J out-face . < 

common- 
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common civility it feli^ This might have lien in his way, for 
he that cannot govern him(eit\ can much lets govern a 
Kingdom: Ycc a hidden providence concluded ^uite con* 
trary , and rcndrcd him a clear TcHimony of a llrangc change 
by UiZ miointin^ Oyl, like dut of Saul that forthwith had 
the Spirit or ar,cti.cr Man: So though not hammered there- 
to by a dUction, as was the Firft i yet was he his paral- 
1:1 in Government and fiiperiour in fuccels. Ecing fcattd in 
tnc Tiuonc^ll Men thought it dangerous to abide the ad- 
veiiturc vS. the Turn of this King's Spirit. TheCIergyhad 
biit )..itiJay trycd tiiC Malkry with the Laity , and gained it 
.but by one Vote > there was no dealing with the Clei ay, 
'ivhiin Arch*Bi(hop AfwMXxvfA^ii^ y9t^\i^l^^ - 
Che Fourth lived, or his merits were in-^^Mbd)yi but now 
they 4>utti are dead, the Clergy and the LsH^ lire upon even 
ground \ this Bilght make the Clergy now not over confident:.* 
ThcLords looked ontheKingasaMan like enough to firikifi 
him that Hands next: ' The wife Men faw he .would be 
doing > all Men were tired with inteiiine quarrels « and 
jumped in one, that he that would be^i:«^2^-|KouId a<^ 
abroad, where he might get renown, and a purchafc big 
enough for his Spirit. Scotljtnd was a Kingdom yet incom-*^ 
petcnt to the King's Appetite, t rance was the fairer mark 
and better game, and though too big for the Engfi(h gripe, 
yet the Eagle Hooped, and fpcd himfcit iuwcll, as within lix 
years he fallned upon tlic Sword ai d Scepter, and a Daughter 
of FrjfKe ^ and niight have fcifcd the Crown , but chofe to 
iuiki a blurr to lyenpon his Title derived from Edward the 
Third, rather than to incurr (hecenfure of Arrcgancy over a 
(looping Enemy i or to pluck the fruit from the Tree before it 
was fully lipe which in time would fait into his Lap, by a 
better Law than that oF the Sword i othcrwifeut might be 
, well conceited, thai he that hath both Right anol Power , and' 
will not feiie, diliclaims. Befides the King Was as well Inheri* 
jtor to his Father's Fate as Crown : Aill he had fuccels, but the 
^lend-^vas fo far diffant , that lie died in the way thereto. 1 he 
>rave Van^hiug of Frame iftaintaimn|; War Rafter his Father, 
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tbe^fcnch King had yielded up the Buckkis to Hmry the 
Fifth) till H^ufxthe Fifth died, and the EngliOi did forego what 
they had formerly gotten in Frtfwf , by the Sword of that 
great Commander. Nor did the £iigli(h gain any thing in the 
concli^on of this War, but an honourable windy repute , of 
bdogoneof the five Chief Nationsof Chriftendom, (if ho--' 
nour it be to be reputed amongfi: the Nations Ja Conquetoufof ' 
Francf^ i the chief Leader unto the dethroning of three Popes 
at once, the Ele6tion of Pope MaHin^ and of giving a cure to 
that deadly wound of the Popedom,which had fpent the blood . 
of two hundred thoufand Mens lives loft- in that quar* 

teW ' ' ' ' 

•The(c Foraign Engagements made the King lefs folicitous 
of the point of Prerogative at homei and the rather, bceaufc 
he knew the way to conquei his private Enemies arms, and 
his Subje^ hearts v without^ lo(s of honour 4n the one, or 
reverence in- the other. Helpvedfuftice alxivethe rank cf 
his PtedeceiforSyaiidsiii fome xelpeds above hiinftlf^ for "he 
advanced Gsfeoign for doing Jufljce^ thongli to the King's own 
lhamet Heliknl not to intrude himfelf into Etedions, and. 
therefore though requefted by the Monks of Canterhury^ he 
would not nominate a Succeflbr to Arch-Bi(hop Arundel^ but c^ffi^. 
left the whole work to them. In the Authorhy of his placc^ 
he was moderate , and where his PredecefTors did matters 
without the Lords confent, when he made his Unkle the Mar- 
quis otVorfet^ Duke of Exf/fr,and had given him a penfion ^ 
JO maintain that honour , he asked the Lords confent there* 
to. To the Clergy he was more than juft , if not indulgent, 
led thereto by his Father's example, as being wrapped up in 
the fame Intereft as I conceive, rather than out of any li- 
king of their ways, now growing more bold upon ufurpati* ^ 
on than in former times. Or it may be that having pre- 
vailed in that work vn frame ^ which toany rational Man 
muft needs appe^ above the power of the King , and all the 
jj^e^iin of £i^/4M0V helooked upon it as more than humane, 
^.hin^lf as in inftrunient of Mh:ades*i and was fiirrcd 
uplh lib zesd f0^God , according- 10 his iindeift^nding in 



T • thofc 



uiyiii^cd by Google 



I a a ' 7h Oovtrn* S Hen. 4. Hen. 5, > Kings of 

went of ^ Hen. 6. > Eff gland. 



thofe dark times , to give the Clergy fcopc , and to plcafurc 
t'lcm with their liberty of the Canon-Law, that began now 
to thunder with Hre and terrour , in fuch manner, that neither- 
^fui\Brtt greatncfsnor multitude could withftand the dint, as was 
a8y. ' - evidenced, in that penance inflided upon the Lord Strange^ 
and his Lady in cale of Blood-(hcd in Holy Ground, and' 
their hot purfuit of the Lord Cobham , unto a death of a 
new Nature , for fomewhat done, which was fometimes cal- 
kd Treafon, and fometimes Hercfie : And thus became Henry. 
the Fifth baptized in the flames of the Lollards^ as his Father 
had fad ly, rend red up his fpirit in the fame. I fay, in this he 
is to be looked upon , as one milled for want of light, rather 
than in oppolltion againll the light; For id his laft *\vill 
Wvheicin Men arc wont to be more ferious and Hncerc a- 
mongft his private regards, he forgets not to rcfled upon.< 
Religion to this purpofe : fVe further bequeath (faith he J 
ta the redundant Mercy of the Mofi ExceHent Saviour the 
. ■ . Faith , hoffe , and Charity^ the Vertue^ Projperity , and Peace' 
nf the KiMgr our SucceJJbrf , and of our Kingdom of En-' 
gland i that Cod for bir Goodnefs faks would Proted^ Vifit r 
and Defend them from Vivifions^ Vtpnfionf ^ and from ak 
manner of Deceit fulnefs of Heretick/. And thus Piety, ]u- 
iUce, and Moderation of Henry the Fifth, Adorned' and 
Clowned the honour of his Courage and Grcatnefs , with 
that honourable Title of Prince of Priest: and had he 
been bleffed with a clearer light, he might as well under 
God have obtained the Title of Prince of Princes , want- 
ing nothing that might have rendrcd hitn a precedent* of 
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But the time know come, that the Tide of Ei^isiid^s Henry tbr 
O\oty muft turn, and the fudden Conqueft in Fr«ge#, bf Si^etk 
Hi^xry the Fifths not unlike the Macedonian Monarchy, mull ' 
. difgorgeit fclf of what it had hastily devoured, but never 

could digeft. Three things concurred hereunto , one dan* . . 

gerous, the ottiex two fatal to the iiouiilhiiig condition of any - ^ 

Nation. • • 

Firft, The King is a Minor in the Icaft degree that ever any 
Prince fate on Englirti Throne ; He entrcd thereinto, neither ' * 
knowing what he did,iior where hewasi and fonne fay, he 
fat t^ereln in his Mothcrs.Lap ; for his Life had been more 
in the Womb, than abroad. A fad prefage of what followed, 
-for many M^n. think that he was in a Lap all bis] days. Nor 
are the chief noen to be blamed heieia, for ith a certain Truth, . ' ' s 
mat it^s much better that Eledio^ 

*cd upon a rule that •is4mown, though it be by defeent of Inhe* 
'^itance^, than upon none at all. For if a Child (houid fuc» 
•xeed , or a Lunatiek, yet ix^hcre the Principle of Government 
refleth upon the Repreientative of the. People,, there is the 
Icfs caufe of Complaint, the Government being ftill the 
fame, both for Strength, wifdom, and Uniformity : though it 
may be the Nation not fo Adiiive and brave. For a Common* 
Wealt h can adipit of ixo Minority, though a Monarchy . by dcr 
fcentmay. ? . 

Secondly, This deficiency in Nature might have been fup- i 
plycd, but that thefe times were unhappy in the great power 
of the Lords: toplcafe whom, the Government is parcelled ♦ 
out into two (hares : One is made Protedor of the King*-s 
Perfon, the other Protedor of thq Kingdom: loo many by 
. one : For let their Perfons be never fo eminent for AbHitie^ 
if dieyteiiotatenunemfbr Huniility, and Ifelf'Command^ 
~ their hearts will foon ovor-ralt their beads into a Fadkm ; 
And therefoie tli|pgh the lELarl of Ifsmi^mu 1 wife Man, 
andthe Duke of Cloafler a wifeMan, yet the Earl of WaBr* 
trid^ with the Duke of GhU^. were not wife. On the other 
' ' fide>\ the fkotetoOiip of the Kiiig^s Perfim , being in the 
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Duke of Yxeur^zv^^ that of the Realm in the Duke of Clo- ' ' . 
ce\xcf \ things fuccecdcd pafling well, for they both had one 
publick aim, ard the Duke of F^rff^r could comply with the *- 
Spirit of the Duke of Glocf{}er, who otheiwife was not fo pli- 
ant : But after rtve years, the Duke of Exf/^r dying, and the 
Government of the King's Pcrfon devolving to the Earl of . 
Warnick^ who fidtd with the proud Cardinal of IViHcbefier^ a» 
gainft the Duke of Glocefter^z.T\^ fo not only confumcd the rell 
of the Ring's Nonage in a rclllefs difturbance of Affairs , but 
alfo defpoyled Hr«ry the Sixth, of the Spirit of a King for the . 
future, and (o the Kingdom of a King : For it was not the 
condition of Hfwry the Sixth, to be endowed with a Spirit of • 
fuch height, but might well have been led by advice, and need- ' 
cd not the Earl of W^jw/c^^'s rugged brow to overlook him y 
^who was not content to have the King only attendant upon 
•his advice; but niuftlikewife have him under his Red, to bc 
corrcded for his faults, and that by a Gomn^iffion under the 
King's own hand and Seal , dated in the eleventh year of 
the King's Reign, and founder Colour of Curbing, he killed 
that fpirit in tkc King, which otherwife, doubtlefs , had both 
fpirit and pride enough to ad himfelf above his due height, ' 
and could not have been fo long a Child , and fo little a Man 
is he was* ' . 

It is very true, that f/ifwry the Fifth by Will, feemed to 
countenance his Brothers , and it cannot be denyed but the 
Duke of Ghcefter^ was of fuch noble parts , that they couli 
hardly dilate in any work inferiour to tKe Government of a 
Kingdom. Neverthelefs, to yield much to the will of a di- 
feafed King in fuch Cafes, is as ill a precedent, as the making of 
a King by Adoption : and it had been better for the people to 
have adhered to the Duke of GW/ffr alone, than by joyning 
him with another, bring into a precedent (tich a luxuriant 
Complement of State,asa Protcdorfhipof a Kingdom, whtch 
is of fuch little ufe to a Common- Wealth , and of fo bitter 
Fruit to the Party, as muft needs bring repentance when it is 
too late : For be that can manage thi PtotiGorJhip of a 'Realm ^ 
. ^ ' - mthout 
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n)ithout anger of good Me or envy 9f bad Men^ is f\tti,ig to live 
only with Angels^ and too good for the IForld. Nor did the 
t)ukc of Glocejier tntti with better incafure, how wife fcever 
he was, and truly devoted to the good of the Realm: For 
after four and twenty years Government, fo wifely and faith- 
fully carried on by htm, that Juftice it fclf could not touch 
htsPeifon ) unjuQice did^asd'heieceived this reward frotn 
his Nephew Uftuy the Sixth, that hcditd in^the dark^ becaufe 
the caufe duift not endure tha .]%ht» 

. ^JowisHbffythc SixtlTperfwadcdthathcis'o^ . 
he had laid afide his Guardian, the Duke of Ghctfien but for> • 
getting to fuc out his Livery , he betakes himfelf from the' 
Grace of God, into the warm Sun, (as the -Proverb is) chang- • ' 
ing the advice of a faithful experienced wife Counfellour , fot 
the Government of an Imperious Woman, his Queen, who al- ' : 

lowed him no more of a King, than the very Name and that 
alfo (he abufed to outface the World ; and after (he had remo- 
ved flic Duke of Glocejier out of the way, undertook the fway " 
of the Kingdom in her own Perfon, being a Foraigncr, neither • < 
knowing, oor caring., fot other Law , than tho Will of a 
Wonaan.^.. - .... 

Thus the glory of the Houfe of Lawjjfr goes down , and ' 
now a Star of the Houfe of Tiorf^ appears in the rifing, and the 
people look to it. The Queen hereat becomes a Soiildier^'and 
begins the Civil Wars between the two Houfes^^wheidn fhec 
£ngU(h party growing, wifeand weary) (he prays aid of ifv/if;^/, 
a Nation that like unto Oow^ever waittoprey upon the in- ' v 

^rmitks of EugloHd^ - The Wars continoeabout fixteen yeafs > 

fits, whettin.thefirft lofsfell to the Engliih party, the pre- < 

. teniions being yet only for good Governn^ent : Then the Field \ 
i^ qiuet fqr about four years,a(tei which the clamour of ill Go* ' 
v«mment revives, and together therewith a claim to <he Crown 

.by> the Houfe of Tori^ is avouched*, thereupon the Wars 
grew hot for about four years more , and then an ebb 

of as long qijiec ente*^. Xiie Tide at M rau»s, and in 
^ . " . . . ,two 
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Co.-tiin. lib. I. two years War, ends the quarrel, with the death of fourfcore 
ca^»7. Princes of the Blood Royal , and of this good Man, but un- 
happy King. Unhappy King, 1 fay , that to pur chafe his 
Kingdoms Freedom from a Foraign War , fold himfelf to a 
Woman, and yet loft his bargain, and left it to Obfcrvation i 
That a Confcientioui Man , that marries for hy'tegards , never 
thrives ; For France efpyed their advantage , they had main- ' 
tained War with "England^ from the death of tUnry^ the Fifths 
with various fuccefi : The Duke of Bf^M' being Regent . 
for the Englifh, for the fpace of fourteen years mightily 
' fuftamed theftinting, condlcion of ihe £ng]iih il&irs in thofe 
paitft^ and having Oowned bis Itfafter Henry the Sixth io^ 
?»if , in the ninth year died, leaving behind him an Honourar ' . 
bfe Witnels, even from his enemies , Tbat.kf vpas a brave Cem- 
• tmander ^ a true Vatriot^ and a Faithful Servant to his Lord and ' 
Brotberhlcniy the Fifths and to hit Son\^er\Ty ihe Sixth. But 
now the Duke of Bedford is dead i and though France hadi* . 
concluded a Peace with the Englifh, yet they could not for- 
get the fmart of their Pxod ; but concluded their Peace upon a 
Marriage, to be had with a Woman of their own blood and 
jntercft: and what they could not ciTc6V by Arms in their own • 
.Field, they did upon tngiiih ground by a Feminine Spirit, 
which they fcnt over into E«g/W to be their Queen, and in 
one Civil War f thedding more Englilh blood by the EngUfh 
Sword, than they could formerly do by all the Men of France) 
were revenged upon Effj^mif to the full, at the Englifh- mens 
€*min,Ub.y own charge: For what the£ag)ifh g^i^ by the- Sw 

«0toniODlyloftbydi(cdsur&. A Kinjgdom Is nevct mm hc^ - 
-fooled, than in the Marriage of their King* if the- Lady faj^ 
/giteat, Acis good enough, though as (k^^/B^i^^i 

ther revereacehcr Husnuid, obey hetM^iAii^^^ 
4 .g^rd his People. And thus wa$'i||||Uilg|i9m & diy a. 

Marriage, for the Gn of the wife Men, that (Ijwfflrg upon a. 
faHeFoundation)advifed theKingin thebrem'Of Contrad 
with the Earl of ^rmmrjci^'s Daughter. Andtito the King 
alfo for that hearkning to fuch Council, he murthered ther 
. Duke of G^f({<r, (that had been to him a Faihcf^ yielded 
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up his Power to his Queen ^ (A Mafteriefs and Proud Wo- - • 
man , that made him like a broken Idol without ufe^ fuffered 
a Recovery of his Crown and Scepter in the Parliament 
from his own KTue, to the Line of Tori;-, then renewing the , 
War (at his Queens beckj loft what he had left of his King- 
dom , Countrey, and Liberty, and (like the King that for- 
got the kindnefs of jT^^j^j) loft his Life by the hand of his - 
Servant. 

• • - • < 



■' CHAP. XIV. 

0/ tht VatliAmtnt ^ chtriftg the Reigns of theft 
. Kwgs. ; . . . .... 

THe intereft of the Parliament of England , is never more 
Predominant, than when Kings want Title or A^e ; The' 
firft of thefe was the Cafe of henry the Fourth immediately^ 
but of them all in relation to the pretended Law of the 
Crown; but H*«ry the Sixth, had the difadvantage of both, 
whereof in its due place. . 

The pretended Law of the Crown of England^ is to hold' 
by Inheritance, with power to difpofe of the fame, in fuch 
manner , by fuch means , and unto fuch perfotis, as the King.' 
lhall pleafc. To this it cannot be denyed, divers Kings had 
put in their claims, by dcvifing. their Crown in their laft 
Willi but the fucccfs muft be attributed to fomc Power* 
under God , that muft be the Executor when all is done, 
and which muftin Cafes p.f Debate concerning^ Succeftion, . 
determine the tinatter by a -Law^ b^ (\ knowo to, the Judge, 
himfelf. s * • , * . ' 

Not much unlike hereunto-, is the Ciife of Henry the : 
Fourth , who like a Bud, putting up in the place of a fading ' 
Leaf , difmounts his Predeccflbr ; Fkft , from the peoples. 
^ . . .• ' regard 
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rrgard ^ .and. after fromhis ThfDlie, which being etRptf,T6tne 
times h« pretended theteOgnation of his PredccefTor to ham^ 
other •whiles an obfcure Title by dcfcent, f his ConTdence ix^i- 
ifig htm all the while that it was the Sword that wrought the 
. workj But when he comes to plead his Title to Foraign 
. ' Princes by protcf^af ion, laying afide the mention of fhcm all \ 
he juitiries upon the unanimou5conrcnrof the Parliament, ard 
the people in his own only Perfon : And fo before all the 
World, confcflTed the Authority and power of the Parliament 
of E«tg/4«^, in difpoling of the Crown in fpecial Caies, as a • * 
fufficienf bar unto any pretended right that might arifc from' * 
the Houfe of Mortimar, And yetbecaufe he never walks fafe- 
Ijr that hath an Enemy purfuing him ftill within reach , he ' 
.bethinks him&lf not (bie ciftyugh, unleis his next Succe^ors 
foUow tlie dance upon tlje lame foot i 
talrliament leads the Tiihe^'Whaeby the Orow 
confirmed to Hfivrx the Fourth for life, and entailcd^4]pdn htf 
' • Son8^Ti^«»4/, %i^ff,and &im0plvvjr,by a Petition pn^tcjEti 

7H.4 M/>.»; ' Thtis|^#wj>thcFottfth,tolave hisown ftake Vi*^ 
tH,^JKii, Poftcrity into the like capacity with himfclf, that they muft bp 
Kiiigs,'or^otfubfiftin thcWorld^if the Houfe of Torl;^ pre-^- 

vails ^ and fo he becomes feciiredagainft the Houfe of Tork^^ -. 
treading on his heel?, unlcfs the Parliament of 'Fjigland fVail 
eat their own word : However for the prefcnt, the Houfc of 
9a H.€, hatlvthe Grbwhentailcd, and the Inheritance is left in 

the Gloiids to be revealed in due time. For though this was 
^' the firft precedcnlof this kind, yet was it not the laft, wherein 
the Pailiaintnt cxercifed a Power by Grant or Conhrii]ation,to 
dire^ the Law and Couiic oi the CrowH as they pleafed. 

. -The due confidcrsftipn hereof, will make ^ht -^llriiigs thjt 
. ftit)o«r,1eft(lrangc : 'l^i^tHdieFtrAamentkcc^ 
on, as the Supreme power of this Kingd a iri , exercifed Snpreme 
Jufifdi^on m order -to the fifety df the %'tAtdoin; as if no 
V H.tf.«.u,t3. King had been to be fotmd, in iflatng forth Writs under the 
GrestSejd ) oMdtt^iflt of inatters wicfaottt t 

^ , treating 
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treating of Peace with Foraign Nations, and of other matters, 6 ffc*t, c.n.tt^ 
and determining their Refolves before diCcovCif made to the ' ^- ^' " 
King of their CouDcils> mailing Ordinances, and ruUeg by.^^'^* ^'^ 
tbem , 3 H. ^. IT. 3^. 2 H. d.ii. 27. 8H.d. 12. referring 
matters determinate in Parliament, to he determined accord- ^ . ^ 
ing to their diredions, Authoritate Parliamenti: Confirniing '• ' J 
Peace made by the King, protefting againft Pcace,madc without H^'f^n^* 
or againft their confent : making Ambafladours with power 
to engage for the'Kingdom : making Generals of the Army, 3 H.^. n. i^. 
Admirals at Sea, Chancellors, Barons, and Privy Counfcllors, 1 Hcn.^.n.i6, 
and giving them inftru(Slions , 8 R 4. «. 73. and 1$, and 31.^4^.^. . 
5 H. 4. «. 57. 3 1 H. d. «. 2 1 . and binding them to obfervance ^ ^^"'•^•'••»7« 
upon Oath, 1 1 H. 4. ». ip. 3^. Ordering the perfon of the 
King, denying his power of Judictture In Parliameac, and 
•rdemng his HooOkold and Eevemick bcfides many other^^, 
particiikirs* 17H. ^.mh. 

. Nomf fiich as thefe things, were thus .done , not 4iy H>ne g Bm. \,n 71, . 
Parliament^ which poffibly might be overfwayed by, Fa<^ions» 
but by the courfe of Z'Seriet 01 ParllsSnents, that mightily lar 
boured againfi^Fat^ionfand unworthy ends and aims,that man 
who (hall determine the f«ne to be unjuft or indifcreet , (hould 
himfelf hrftbe determined to be very juft, and exceeding » 
wife. Nor was the Parliament partial in all this , but being. * . 
in a way of Refoimation, it iet upon the work of refottning U 

-icif. 

Some that are very zealous in the point of Arbitrary and ' 
abfolute Government of Kings in this Nation, and in all other, 
amongft other grounds reft upon this one, That an £nglifli, i 
King hath power to call Parliaments, and dilTolve them i to- 
make and unmalie Members as he (hall pleafe. I do eafily 
grant that Kings have many Occafions and Opportunities to 
begutlethttr people , yet can they dp nothing as Rings , bitt 
what^ right they ought to do :^ They ijiay call Eurlnments, 
Imt neither as often or feldom as they pleale , if the Sutole* 
Laws of this-Realm might take place: Nor if they could, I9 
lAat^power neceifarity, an4. abfolutely ariOag from Supre- 
macy) Dedog it is wch known that foch power is,,h!etruAe4 
i . V' by 
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by rhc sSuperiour States in other Nations, to the Inferiour, who 
daily attend on publick Affairs, and therefore can dtfcern when 
the general Conventions arc moQ necefTary. As touching the 
. ' diiTolving of Pailiaiiicnts againii the wills of the Houfes , it's - 
true that Ud precedents have been of later times in that kind v 
, and ft) for want of due attendance, Parliaments have been en- ' • 

forced to ad journ, to prevent a woifc inconvenience i but thefe 
are inhrmities better buried in tilence, than produced as Argu* 
mentsof power, feeing it's evident that Kings themfelves were 
no greater gainers thereby, than an Angry Man is by his paffi- ,* 
Qiis. It is true alio that Kings may make Lords » and Corpo- 
rations, that may fend their Burgci£» to thcPitliaiiient » and . 
thus the King may make as iftanf «he will ( as the Pope did ^ 
withthe BiuiopsiacheCoaiicjIor TVtfwt^yct citioot he'un- * 
makethedn when be pkafcs, nor take the Mcmbeirs iiroBi the 
- Parliament, without attainder and forfeiture, according to the; 
^fx>wn Law : Neither can all thefe Ini^nces prove, tiMt th(k 
' Kings of have the fole and Supreme power over the 

Parliament: Nor did fte Parliament in theie times allow of- 
■ ai^y fuch Authority, and therefore proceeded for xhe reforming, 
of themfel ves,by themfelves, in many p^uticulars as the Statptes - 
• ^ do hold forth. ' - ^ 

And Firft in the pointof Elcdions, (for an errour in that, is . , . 
^H.4,f.i5«. errour in the firft Concodlion,that fpoils the whole Nu- - 

A ei ^"'^^"^^ 'h^y or^af"^^^ that the Ele^ionof Knights fliall be , 
^ at the next County- Court , after the Writ. deUveied to the, 

•. Siiciilf. - \ ^ • . ■' ^ 

■ ,.' • 

ibiu in fiJL Cam (ntmin tU bntrs of ehht 4!nd nim hi «M 

Farliamem, IhM the Suutm Jafy fmmmmed , mtdc^m therit 

'ttayif or Commandement to tht.t^ra^i i Ihat thfnamts of* 
tkf -ferfoHJ fleGed.^ (m&«M»«r ptfimst they he ) fhatl ke , 

'tetitrHed by IndenHetf^ betmtn the Sherif and the FJizm , 
snd tbat a^Ckrft to,^sk md fiflh ,additt,4§ tbf iMt if : 

> ' . ThiSf> 
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This was enough to make the Sheriff underftand , but pot 1 1 ^.4. c i- 
to obey, till a penalty of OQC hundred pound is by other Laws ^Hen.6.f.7* 
impored upon him, and-ft years imprKonoient without Bail or ^l^ i' 
Matnpfifcy bcfides damagw for faHe lyturn in fuch Cafe$ : and 
thcpartyfo unduly returned, Fined, and deprived of all the 
wages for his fervice. Thus the manner of Eledion is redu- • 
ced ) but the Perfons arc more confiderable : For hitherto any 
Man of Engh'Qi blood promifcuoufly had right to give 
or receive a Vote^^ldiough his {^eiidjE^cy wercjover the wide 
. World. 

But the Parliament in the time of Henry the Fifth , reduced i H^n. y. c. x, 
thefe alfo, f whether they were fuch as did chufe, or wcrecho- b Hen. 6.C.7, 
fen ) unto their proper Counties, or clfe rendred them uncapa- 
bte to Vote or. ftrve for any County. And the like Order was 

Vt.l^ougb^woT i^^Ko9t:m EMingfueb asjhallferve for IJcita.eM, 
that tnf»y»fhff thfyhh$h fm , sad Ktfmfns mthm $bM, 
G%0r Birrr^rif^fr: 'A Law aolefi wholfome than feafopuble. 
Forihe ttoies of ifofj^- the Fourth, had taught Men to know 
•by. experience, .7%at a. £Ung that hath Soiilfdiers icatteied 
over the Kingdo6i , ' can eafily fway the Coanty conrt$.« an^ 
make Parliaments for their own Tooth. Yet this was not e- 
nough, For all Elizors, though of the meanert fort, yet are ftill 
able to do as much hurt with their Vote, as thofe of the beft ' \ . 

forf both for wifdom and puhlick mind, can do good by theirs. 
Thi^ made Ele^ions much lubjed to parties, smd contuiions^ . 
^ and rendred the Parliament much lefsconfideraWe. 

A remedy hereunto is provided, in the minority Hemy ' • . 
the Sixth, Viz, 'that no Man Jfjoald givt bis Vote in Eledionj in ^ ^* ^f* 
the County^ unltfs be batb forty (hillings yearly in Free Lands or 
^ TtMmejttf^ and this it to be iejiified upon Oath of the J arty, And 
, Butfe piuniy itis ordered C within two years after J that each . 
£H7or.(ht)lh»veBra»{sTeneiDf«tf)f:lliftt v^lue within thc^'o^'^-^***** 
(ame County. And thus the Preennen yielded up their II* 
bertyof £lei!liootothe FfCe^wUers, poffibly n9t ifii»>wii\g^ 
%hat they did, Nemtbel^y^flM^tolimeat w^^k^ wbat 

thejfkidjd^this^haBge wiinoldkfe0(!d^^ v 

\% ' For . 
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' _ For firft, Thd€ times were no times for any gfreaC meafure * 
oiF Civility: The PieiiiGe of the ScaCiite.fli«ws, that thg 
' meaneft held himfelf as good a Man^ as • the greateft in the 
Couritref , and thktandcd t^pairtfes, tumiilca, and bloo^ 
feed. ' • 

Secondly, where the multitude prevail, the meaner fort are 
upon the upper hand i and thefe CgencraJly ignorant J cannot 
judge of l^crfons, nor Times, but being for the moft part led 
by Fadion or Affection, rather than by right Underftanding^ 
make their Elc(^lions, and thereby the general Council of this 
Nation, lefs generous and noble, • 

Thirdly, There is no lefs e^juity in the change, than policy ; • 
for what can be more reafonable, then that thole Men only^ 
fliould liave thek Votcf in Ele^on ^ the COromoiii GoonctI 
6f tfoefUftgdbmvwholeEllaKsaitchaigcabkidtbthepub^ 
^ 1 Taxe»and AiIclRnents, W wkb the Wages of tl^ 

^ tbataRcholen for the publkk Service s'^ttt'abovealliheffeft^ 
' (his advancing of the Ffce^holdcfS in this manner of £ledio» 
was beneficial to the Free- men of £i^/<fMe^y although perclumoo 
they conlid e red not thereof V and xli^ will more clearly appea* 
* tn the conliderati^ of thefe three particulars. 

Firft, It abated the power of the Lords, and great • Men^ 
who held the inferiour fort at their Devotion^ anO'Oiuch of 
what they had by their Vote. 
' Secondly, It rend red the body of the people more brav«i 
• ior the ad^ncing of the Free- holder, above the Free man, 
raifeth the fpirit of the meaner fort to publick regards , and 
founder a kind of Ambition) to afpirc unto the degree of a 
Free- holder, that they may be fomewhat in the Common- 
Wealth, and thus leavmg the mcaneft rank fiftcd to the very 
bran, they become le&coofiderable, and more fubje^ to Coei- 
dve powcTf whim in the mean time the Fieo*holder now. ad* . 
'vanoMl untothedmeeof a Yaomaii) bacomes no tefr caiifol 
to main tain coirelpondency with the Laws, tiian be was^iit* 
. dafirioo^ the arming of his degree.. 

Thirdlyv Sy . th]^ means pow the Law makes a feparation of 
tbe.iDfcrioitt Glcfgy^ and Qoifteted pcoplcs^fiom rais. fovloe^ 

' ' » ^hcrefa. 
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wheidn they ndghtfovepaiticahf ends mach, but Kome 
much more. For nothing appeareth , hut that thefe dead 
pcrfons in Law, were ncvcrthelefs, F*ec-mcn in FaA, and loft 
' not cbeKbercy of their Birth- right, bycntring into Religion,to^ 
become thereby eithcK-Rondy or no Fice^ Members of the pco* 

pie of England, 

Laftly, As a binding plainer above the reft i Firft, a ^e^^- t^BX-Mfl 
tive Law is made, that the perfons ck^ed in the County , muft, 
not be of the degree of a Yeoman, but of the moll noted 
Knights, Efquires, or Gentlemen of theCountrey, which ta* ' , 
citely implies that it was too common to advance thofe of the 
meaner fort i whether by reafon of the former wafting times^ 
Knights and Efquires were grownfcaijt in number^or (by rea* 
Ion of their rudenefs ) in account : Or It may be the Yeomaorj . 
' gieW DOW to feel theitAitngth, and meant not to be farther 
iindeiiings to the great Men, than . thiey arc to their Eeathers^to 
wear themno longer than they will' m^ them brave. S» 
condly,theperfon thus agreed upon , his entercdnment ONift 
be atcOTdingly, and therefore the manner of taxing in full H 
County, and levying the rate of Wages for their maintenance^ 
is reformed and fettled. And Laftly, Their perfons are« pUt 
under the prote(5^ionof the Law in' an efpecial manner, for as 
their work is full of reflexion, fo formerly they had met with H H. ^.^n,' 
many fad influences for their labour. And therefore a penal 
Law-is made, againft force to be made upon the perfons of • 
thofe Workmen of State, either in their going to that Service, 
or attending thereupon, making fuch Delinquents liable to - , 
Fme and htiprifonment, and double damages. And thus how- 
ever the times were tuUof confufions, yet a foundation was - 
laid of a more uniform Government in ^CUM times, tlian £/t- 

hitherto had fees. • 1 

..... • ' • ■ ' . i! • ■ • ■ 
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Kliigs/though they, have vall^imenfions, yet aie not .in* 
finite^ norgreace/than the bpQo3$ of one KlqgAom^ 
^wherein, if prc^t« they are in all places !.pfeiciit % {f pther? 
wife; they are like the Sun gone dowQ> and Jiwft 4^ 1^ 
;6exloti, as the Moon in the night ' a mixt Gonamon*. 
Wealth they are integial^Members, and therefore regularly 
4fl3uf}adt, ?er deputainm^ythtVLXhcxx perfons are abCent in 
another Legialty, and cannot aft , Prr ; Partly becttOjOp " 
their LuUre is fomewbat eclipfed by another Horizon) aha 
partly by common intendment they cannot take notice of 
things done in their abfencc. It hath therefore been the an- 
cient courfe of Kings of this Nation, to conftitt^te Vice-ge- 
rents in their abfencc, giving them feveral Titles, and (everal 
powers, according as the oecedity of affairs required: SomC' 
, - times they are called Lord Warden, or Lord Keeper of the 
_ ^ Kingdom, and have therewith the general power of a King, 
^'j « 4 * 7^^*^ Warren Earl of Surrey^ aI5poiQt^ tbe?c- 

. ' - unto by "Edr^urd the Firff, .wjio Igd not^l)( j^m^ tb com* 
(Oandi but to grant, and thiir tk^cndedbol(i id tmlanH 

^e tikepower given him fyy ^dmiofiilkJScfiQsAQm 
Rot, ?at.i iIjc reprlDach of the 'EngUfii Nobility , wUidh;al^hey re- 
^engcd affef^ard. Sometimes thefe Vice-vgcrerifealS.ddlcd 
* ' l^ieutenantS) which feemeth to confer only t}\i^ng^s power in 
" the Militia, as a Lieutenant-General in an Army. And thus 

^i(h'ard the Second mz^e Edmund Duke of T$r\^ his Lieuto- 
nant of the Kingdom of E«g/rf«^/, to o*ppofe the entry of the 
"- * Duke of Hertford^ ( Afterwards called Henry the Fourth j 
into £«tg/iiii^, during the i^ia^'fi ^bfence in kflapdi And in the 



■ mean while the other part of the Royalty which concerned 
the Revenues of the Grown was bctruftcd to the Earl of ^/f- 

Jhire^ Six John Bujh, Sir James Baggot , and Sit Hetiry Green^ 
unto whom CMen fiiy J'the King puc his Kingdom to Farm, * 

* But more ordinarily.^ King's power was delegated unto one, 
tMider both the Titles of Lord Guardian of the Kingdom, and • 
Lieutenant within the fame > fuch was the Title of Henry Laey 
Earl of Lincoln^znd of Gilbert Ve Clare Earl of Glocefier^ and Rtt. Fat 4 JB, 
of Andomar Ve Valentia Ed^r] of Pembroks-,^\\o( them at fc- z.jyii^.tt;- 
vcral times fo conftituted by E^iwW the Second, as b'V the 
Patent Rolls appeareth : So likewifcdid Hdward the Thtrd, 
make hi? Brother ^o^w of TJtham tw'xcQ^ and the Black Prince 
thrice, and Lionel f^\yk^o{ Clarence^ and his Brother Ihonus ■ ^ 
each of them once in the fcveral pafTages of Edtvard the Third ^ 
beyond the Sea, in the third, Hfth, twelfth , fourteenth , fix* ' 
tcenth, nineteenth, and thirty third years of his Reign con- ^ 
ccrning which fee the Patent Rolls of thofe years. And , ^^^^ ''^ 
Hemry the Fifth gave likewifc the fame Title and Authority to 
the Duke of Bedford, upon the King s Voyage into France^ 7H, j. m»t}t 
andalterword that Duke being fent over to fecond the King 

^tnthe Fmch WarS|the Duke of Gtee^n obtained the fame 
p»wer and pkee.' But Bmorthe Sixth added a^fnrther Title • 
of Protcdor, tnd Defender of the Kingdom and Church of , j^^^ ^ ^ 
Eff^/^W this was firft given to the Duke of Be^d^ and,;;.^/ *. ' 
afterwards* he being made Regent of. Fftfifce, it was conferred 
upon the Duke of Ghafttti And towards the latter time of ^ 
Hfwry the Sixth , it was granted by him to Kicbard Duke of ^ " ' ' ' * 
T(3r^^. This Title carried along with it a power , different 
from that of a King only in honour , and the per fonfo adorn- 
ed may be faid to fway the Scepter, but not to wear the. 
Crown, And therefore in the minority of Henry the Sixth, 
when as the Government was ordered by the Parliament, and 
to that end a Prote£^or was made, and he well guarded with 
a Privy Council, and they provided with inftru^lions, one of 
them was, that in all matters not to be tranfaded ordinarily 
hw by the King's exprefs coRfent , the Privy Council (hould 
advKfeiwich the Procei^or > but this is'not fo needful, in regards 

that: * 
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. that it conccrncth the power of executing of Laws, which by 

! y"' " right of the liberty ot the Subjed is the known duty of the. • 

I . Scepter, in whofe hands foever it is holdcn. And therefore ! 

I ^ (hall pafs to the Legiflativc power, wherein it's evident that? 

j ' ■ ' the Prote(iior's power was no whit infeiiour to the King's 

I / power. For Hrft, The Prote<!iQr,E;c ojpcw, by advice of the ' 

I Council, did fummon Parliaments by Writs, even as the Kings 

j thcnrifelves, under their own Tefte i and if not bear the Royal 

AfTent, yet did they dired the fame, and received petitions in 
Parliament to them direded as to Kings, and every way fup-. 
I ' • ' . plyed the Room of a King, in order to the perfecting , pub-f. 

lin^ing^ and enforcing of Law to Execution. Secondly, The 
I ^ ' Parliaments holden by ProtecStors, and Laws therein made, are 

I » ' no whit inferiour to thofe by the King, whether for Honour,. 

1 • or Power : And therefore if a Parliament be holden by the * 

Lord Warden, and lifting the Parliament, the King in perfon 
. -^ V f.v (hall arrive, and be there prefent i neither is the Parliament 
^ interrupted thereby, nor the power thereof changed at all > 

I • , ihoughthepower and placeof the Warden(hipof the King- 

» ' * * dom, doth utterly vanifh by the perfonalacccfs of the King i 

becaufe in all places, where the King is fubfervient to the King- 
1*^ . \ dom,orthe Common- Wealth , the Lord Warden in his ab- * 

, • fence is confer vient unto him, being in his ftead, and not under 

him, for the very place fuppofeth him as not, becaufe not prc- 
8H. f. c. I. ^^nt' And this was by a Law declaratively publi(hed at fuch 
time as Henry tlie Fifth was Regent of France^ and therefore ^ 
by common prefumption, was likely to have much occafion of 
. • refidence in that Kingdom, and it holdeth in equal force with 

all other Laws of the higheft fize, which is the rather to be ^ 
noted becaufe it is fthough under a Prote^or ) obligatory to. 
^ the King, and makes his perfonal prefence no more confidcra-: . 

■ ^ ' ble then the prcfcnce of his (hadow. For the King fpcnt three 

I whole years in the French Wars, and during that time never 

faw England^ where neverthelefs, in that interim three Parlia- 
ments had been holden, one by the Duke of Bedford, and two 
by the Duke oi-GtaeeJler i in thelaft of which this Law was 
made, And in truth if we look upon this Title of the King-. 
<. . doms 
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doms Guardianship in its bare lineaments, without lights and 

(badows, it will appear little better than a Crown of Feathers 

worn only for bravery, and in nothing adding to the real abi* r ■ 

lityof the governing part of this Nation : Neither were the • * • ' 

pcrfonsof thcfc Magnijicocs io well dcfcrving, nor did the 

Nation cxpcdt any fuch matter from them. Edrvard the Firit 

was a wife King, and yet in his abfcnce chufe Edrpard the Se- 

. cond to hold that place^ he being then not above fourteen years 

of Age, afterwards Edivjrd the Second's Qiieen, and tlie Lords . ■ ' ' 

of her party, were wife enough in their way, and y tt they chofe 

Edward the Third to be their Qtiios Kegni^ then not fourteen 

yean o1d» his Father in the mean t\mt being neither abfent ^t.?at. 

ftom the Kingdom nor depo(ed,but only difaiiiTed from adlbg 3 f i . m.i ^. 

in'tbeadminiftrationQf the Government. £ivWthe *Thlrd 

fellows the fame example, he firft makes hb Brother Jobn- of 

£/f/&^^Cii^ K^itf^and thishe did atfwofeveral times^ once 

when hie was but eleven years old, afterwards when he was 

abom fourteen : Then he made his Son, the Black Prince, 

upon feveral occafions three times Lord Warden of the King* 

dom, once he being about nine years old, and again when he . . 

was eleven years old, and once when about fourteen years old. 

LafUy, Ec^rt-'jr^i the Tliird appointed his Son Lionel Duke of 

C/jrfWf unto this place of C«(f<?j Re-^wi, when as he was fcarcc 

eight years old, all which will appear upon the comparing 

their Ages with the fevcral Rollsof 25 E. I. 6" 3, 5,12,14,1^, 

E.3. If thereforethc work of a Cwjttf/ Kfg^i/, be fuch as • ' 

may be as well done by the Infants of Kings as by the wifcft 
Counfellor, or moft valiant Man » it is in my opinion maqifcft 
dMC the place is of little other ttfe to this Common- Wealth than 
toferv^as^ttixe to a comely perfon, to make it feem more hhc 

^ becau{e:itisinfaaiion,nordoth it advance the value of a 
^tng, one grain above what his Perfpnal endowments do ' | 
deferve. ... ^. . . 

Hitherto of the Title and power, the next confideration will- 
be of the original Fountain from whence it is derived , where^ 
in the precedents are clear and plain, that ordinarily tHey 
axe die fliext and iiQmediate o^«fpringof Kio£s, if they be pre* ^ 
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feotwlthin the four Seasi to be by them, eaabled by Lcftem . 
t^atentsor CommiiEon; But whedierpieienc orabient , the 

. : Paflitmem when it (ate did ever perufe thclr-:Authority ^ and^ 
if.it faw need, ch»ig<;d, enlarged, or abridged both it and 
them. Thus was the Di'ke ot Cloccfler made Lord Warden>». . 
in the time of I^enry the Fifth (he being then in France ) in the 
room of the Duke of B^<^r^/, the like alfo in Hf^rv the Sixth's - 
time, when as the King was young i for then the Parliament', 
rrude the Duke of Betifjrd Lord V\'arden, and added unto that ' ' 
Title, tlie Tirlc ot Protcdor. Afterward at the Duke"*s going , 
over into France, they committed that Service to the Duke of 
' Clocefier fif Iforget not the nature of the Roll J during the . 
Duke of Bedfard's abfence and with a Salve of his right. Nor a. 
unlike hereunto was the courfe that was taken by the Parlia- 
ment in thefe^fullcn latter times of Henry the Sixth , whereof ; 
more hereafter in the next Paragraph. 

Lalily, The linaitatiefi of this high power and Title B diffe- . . 
tent according , to the bccafioQt for the Guardian(faip of the 
Kingdom by GQpnmon btendmciit, IS to endhire no. longer than . 
the King is abftnr from, ihe helm, eithef by Yoliintary deferc** 
Ing the wor k, or employments Foratgn par ts ^ though uoitecl . 
.they be under the Government of the &meKing) together . 
with this Nation, fuch as are thefe parts of France^ hfhnd^ 
and then under the EnglifhFee; This is apparent 

from the nature of that Statute of henry the Fifth formerly 
mentioned i for if there was need to provide by that Statute, 
that the King's z\rrival and Perianal prefejice (hould not dif* 
foive the Parliament, alTemblcd by the Authority of the Cu{ht . 

, ' Kegni'-, then doth it imply, that the perfonal prefence of the , 
. King, by and upon his Arrival had otherwifc determined the 
Parliament and tliat Authority whereby it fate. But the pre- 
Cwdents are more clear, all of them generally running in thefc» ^ 
OS ihc lijttyf otds^ Ih abfentM Kegi J, oi ^aM^ %f9t fitm$ : 
in psftikw troiifmsmii^ : It isalfi) to be granted , that the 
K|pg'4.wilMs many tiiBesfttbjoyned theremito^astf ic^werein > 
hlmtodifpIacethem^aiidplaceothiniin^Msibfeii^ I 
•fojl^ii&,pi^cedjeiit.of anyjMchiu^^ 
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• pf the Lords or Parliament, and yet that the ParrtamenC hath 
ordered fucb things without his confcnt. For when Ktebard 
the Firft, palling to the Holy Land,had left the -BiOiop of Ely 
to execute that place during his abfcnce in remote parts i the 
Lords hnding the Bi(hop unfaithful in his Charge , excluded - 
him both from that place and Kingdc>m,and made the Kind's 
-Brother Lord Warden in his ikad. ' 

But in the Cafe of the Protedorihip, which fuppofeth difa- 
bility in the perfop of the King, the fame by common intend- 
^ment is CO contmup during the King's difabilityi and thcre- 
ibreint^^Cafeof fclrtijj^ theSiJrth, it w that 
the PiotcaorOOp doth FaQo , ccafc at the King's Coro- ^ H,6,n - 
tation^becauTe thereby thcKingis fuppo&d able to govern i 
although in latter times it hath not fo Uea hold^n : For ' 
Kings have been capable of that Ceremony , asfoon as- of 
the Titl^and yet commonly are fuppofcd to -bcunder the rule 
of ncceraQfof Prote(^or(hip, till they be .fourteen years' of 
A ge, or C as the Cafe may be ) longer ; Fox although 'Hewy 
the Sixth was once thought tipe, when he was eight years 
old, yet in the iffue he proved fcarce ripe for the Crown at 'his 
two and twentycth year. Neverthelefs, the default of Age is - 
not the only incapacity of Kings i they have inrtrmities as 
other Men, yea more dangerous than any other Man i which 
though an unpleafaot Tune it be to harp upon , yet it is a 
Theam, that Nations fometimesare enforced to ruminate upon, 
•when Gpd will give them Kings in his Wrath, and thofc alio' 
-Wr to thdrown liiftsin his anger. In fuch Cafes therefore, 
this Nation (bmetimes have Hed to the refuge of a Prote^or, 
and feidom it is, that they can determine for how long ; w hen 
Henry the Sixth was above thirty year^old , Kiebard Duke of 
Tor^ was made ProtcAor, and Defender of the Realm, and of " 
the Church i 1 1 was done (if the Record (aith true.) by the King 
hin\k\£, AHthritateParliammi: It was further provided by . 
the Parliament, that though this was to continue, gwjmi^i 
Kegi placnerh^ yet the Duke (hould hold that place /till the 
King's Son Edrpard^ (hould come toyeats of difcretion and 
thaUdedaie that he will take that place upoiibimielf. ' 

Xa The ^ 
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mnirf 2 , Hen. 6. - % Ei^Und. , 

^r?at. 1% The groundlicftof isfaid to be, that the King was , Gram 
^m,6, m,i, hfirmitaie*dntMim , which could not be intended of anyjxodil/ 

' diifbmper s for neither doth any fuch'thing appear by- aiiy Au» " - 
thour or Record. Nor if fuch had been, yet had it been anic- 
rationalthing in the Parliament, to determine the fame upon 
fhcPrincesdifcrcrion, and acceptance of the Charge upon - 
himfLU". It fecmcth therefore, that it was , Gravis infirmitaf 
Aitimi.zwdiim this way of the Parliament fended to a tacite. 

Aiding him out of the Government ot the Kingdom, by a mo- 
dcratje cxprciiion oi a general incapacity in his pcrfon. 

The Conclufion of all that hath been iaid concerning this 
Title, is double ; One, that both the Cnftos'EegHi^ and Protedtor 
' arc not rublillent, l^ut confiUcnt wkh chacof a King, bccaufe ic 
' fuppofcs a King andet incapacity. • 

Secondly, That they tend to-tcach the people a. ncceffity of 
• having one Ghk^jrtth<wgh it hiay, in truth, fcim to be bW a. " 
t<fick of States fome pretty carved Gherubimsin the Roof, 
ef a building, fhat do feem to bearitup;whenas,intracb> ifi 
J^th^PillaMKhatfufpprtbechH and theal^^ 
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€HAP. XVI. 

CimeermHg tht Privy*CoHMciL 

N A tions do meet with their Exigencies as well as pci< 
fons, and in fuch condition , Refolutions taken up by ■ 
fudden conceit, arc many times more eifcdual than more 
mature deliberations , which require more time in compo- 
fing, arc mure flow in Conclufion , let flip opportunities, and 
falHhort of exped"ation in the end. Such are the ways of'' i 
debate in- the Grand Rcprefcntativc of ti)e Kingdom. Add' ' 
hereunto, that in putting the Laws in execution, greater dif- " 1 
cretion is required, than can enter into the limd of any one ' • 

Man, and greater fpeed than can Aand with debate amongd 
many .* And' therefore it is beyond all doubt, that the Con* 
Tcnticlcs of Council, are no lefs neceflary in their degree, than^ 
^e Ailenably of' tbeEftates of this Nation , in their Grand*- 
Convention. • ' 

Yet with this Caveat, that one Genions may move in both'i ^ * * ' 

forother wife the motions of Government muft- needs be tn*^ 
conftant, inconfiHent, and liKe that of an Hypocrite, one way 
abroad, another way at home *, neither comfortable to it felf, 
nor confiding to others; and therefore cannot thcfc privater ' * 

Councils, by any proportion of Reafon, be better Conlticured,- 
than by the Rcprefcntativc it felf, tliat it may be a Cveature ' 
made in its own ittiage, one and the fame with the Image of 
' the maker. " ' ■ 

This was the wifdom and the pra(3'?ce of thefe times, more. ^ 
ordinarily than in the former \ for the Parliam.ent \vas no lefs * 
-jealous of the power of H^yiry the Fourth, than of the inhr- n.'w. ^^. 
raitlcsof'ffcwjf the Sixth > nor more affurcd in the aims of zii.e?. w. ij, 
any of them adi', then themielves were inihelr own . Title to.r^. * 
tlieCiownV ; * * jt A <r;ii.jjtr* 

' Neither was'this fufficienc, for ^e Parliament looked liipoA 
themfclvet ^-a body that fomctimeirinuft xctite to 
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and upon the Privy Council, as Watch- men fubjed to change, 
BH.tf/ff.f) I therefore they not only give them inftrndions but en* 
i, sf , x^. ' ' g^S^ ^^c™ ""fo obfervance. Their inftru^i(jns were fometimes 
occafional but fome more general , of which I (hall inftance 
only in two, which were to be of everlafting regard. Firft, 
Tfiat they fliould hold no pleas before them , that is to fay, 
at the Council-Table, or at the Privy Council, nor before any . 
of them unlcfs as Judges in the Chancery, Exchequer, or 
J, y^^^ Benches at Jreilmittlhr, fo as whatfocver mifcarriages were 
had by the Privy Council in Cafes of Judicature in the Star- 
Ciiaiijbcr formerly , are now reduced, The fecond rule was 
».37. (i^jj jiy^^ nodifpatchcslhould be made at the Council-Table • 
• of any matters there agitated, but by general confcnt. Unity 

gives li£e to A^ion, carrying therewith both Authority and 
Power and when all is done^ muft derive its original fironn 
without and in all good ends from above, Avd tmrcfore as a 
feal to all the reft it was wifely done by the Pariiament to draw, 
the minds of the Privy Council together, and to prefent them 
jointly 'befbce God, by an path obliging themfelvesto a fdcmn 
;txH^4.ii;i4iand.GOn(Unt obfervanceof their inlhudiions, and to perfeV - 
j^. vcre thcrein;for the unchangeable God can only ftamp a lairing 

Image upon the mind^.and bind the fame ( that is lb fubjeS 
tochangeto anunchangeable Law} whereby the people may 
be made as happy foi continuance as for Ri^hteouiiie& and 
Peace. 

The Privy Council thus fettled , dreffed, and girt, becomes ^ 
of high erteem, both for trull and honourable cmpioymcnt in 
great matters. The Mint is the very Liver of the Nation, and . 
was wont to be the chief care of the Parliament it fclf in all 
the dimcnhons thereof-, now the Mint is two ways con fid ercd. 
Viz. either in the value of the Met^ and Money, or in the 
" Coynagc. . • • ' • • 

. \/ The iiri^ of thefe, and things mod iinmediately concurring 
, therewith, the Paitliament ftill retains to its own immediate 
^ -Purvey) fuch a$ are thcintdfoing of exportation of ^old,and 

Silver I and of mcltin|Qf Coyn into Plate or MUon ) the 
' regulating of the cttiiul pC' Foifaiygn Coyn, tl^ jE^4ucixig of 

Money, 
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Money, both Foraign and Domcftick, imbafcd by Counterfa- 

fturc, clipping, wa(hing,e^<?. The regulating of allay of Gold 
'and Silver, the regulating exchange, and fuch like \ concerning . 

all which, the Reader nriay plcafe to perufe the Statutes, 2 hi, 4. 

€4/?. 5, 6,1 1,13. ^H.\.cap.\6» ^ H.^, Stat.i.& /^.cap.6.& p. 

tap, 1 1. And 2 H, 6. cap. 6. 

The fecond Conlideration touching the Mint, concerned ^bc ^ ^ ^ ^ ^ 
' deftion, and government of the Officers, touching the Mint ^ h j. c»6, 

and Exchange, or the places where they fliall be holdcn,which 

• with foir.c othernnatters of inferiour Nature, were left to the 
Order of the Privy Council, either with the King, or alone, in ^ 

Cafe of the King's abfence or difability. ^'^ 
A fecond power given to the Privy Council , was in point • : ' • * 

• of Trade, and Merchandize; formerly they had fomewhat ; . 
to do therein, but ftill the Parliament Cet out their bounds * 
in R/VWi^ the Second's time, the people had liberty of Trade 

in fome Commodities , by way of Exportation, but the Pri- ^ ^'^ ^* ^' 
-vy Council might retrain them upon inconvenience to the 
publick : Now the fame is confirmed , and though it con- .^-f.f.j: 
■cexned Corn only, yet it was a precedent that led the way" 
'to a much larger power in the Trade of the Staple Commo- ^ 
']dities of this liland, to enlarge or rtraiten it as they thought r> 
Imeet', and fo they became in a fair way to have a prin- . 
Cipal power over the Revenues and Riches of this Nation. 
But this lalkd not long , for within ten years, thefeLiccn- 
fes of Tranfportation coft the Merchant fo much, as he 'y^-^*^'** 
could make little gains of all his care and pains , and there-/° * ^' ^' ^' 
fore a rule is fet to a general allowance of all Tranfporta- 
tion of Corn, till the price of Wheat came to a Noble, and 
Barley at three fliillings, and no longer. This being firfl: ' 
made Temporary , wasaftcrwards made perpetual, and fo^3^^f-J»' 
gave areftraint unto the power of the King and Couftcil, ' 
But where no pofitive rcftraint was made by any Statute, 
the King and Council Teemed to have the fole power left 
untothjem ', to open and (hut the paflcs of Trade as they ^ . • 
pleafed : For whereas the Commodity of Butter, and ^. * 
Checfc , was made Staple, the King and Council had 
■ . . ; ' ..power » 
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power to ft op the fale thereof*, notwithftanding, that the 
1%H,4'C>1. Law gave full liberty to the Subieds to bring ail their Staple • 
J Ccmmoditics to the Staple : Neverthelefs, this power in 
. ^ the King is not primitive-, but derived from the Parliament, 
for they had Power over the King'^s Licenfes , and Rc- 
^ ilraints in fuch Cafes, as by the ieveral Statutes dg ap- 
pear. 

A third power given to the Privy Council, was a power of 
. Summons and Procefs againft Delinquents, in Cafes of Riots, 
' Extortions, Oppredions, and grievous OfTcnces j the Sum- 
-\H. 6.c,x. tndns^to be by Privy ^Seal, the Procefs, Proclamations, and for 
' . ' ' Non-appearance, Forfeiture, if the Delinquent be of the 
' Degree of a Lord, if of inferiour rank, then a Fine or Out-' 
lawry. At the fiifl: view . the Statute liath an ilUftvonrcxI 
' . Afpe(5t, as if it raifed up a new Court of Judicature, but the 
time is to beconfidcred with the occadon v for it, was made . 
- for the fecuringof the peace, in a turbulent time. And be- 
fjdes, the Law carrieth along with it two Reftridtions , which 
^puts the right of Cogniiance in the Privy- Council to the 
queftion. . 

Firft, It faveth the Jurifdidion of otherCourts, and pro- 
y\^ci\\(m&icx^l hat no matter determinable by the haw of this 
Healm^ (Ijall be by this Ad determined in other form , then after 
' the courfe of the fame Larv in the King's Courts having determi" 
, ;» . nation of the fame '-^ which implieth, that fome kinds of Riots, 
- . ' and Extortions, are of fo high a nature, that though determi- 
nable in the King's Court, yet are they to be determined before 
the Lords. 

In the next place, this Law provideth, That fuch offences, 
as are'determinablc by the Law of the Realm, that is by Jury, 
fliall filll befotryed. 
H . . f 7, Secondly, If Convi^on be upon ConfeiSon, or by Certifi- 
^ '^V ' * cate^ in cafe where (by regfonof Parties, and partalcings ) In* 
quiutioo by Jury cannot be had, there theLbrds ihali immedi« 
ately determine the fame, , * . 

Ladly, If the Certificate be traverfed,tben the (ame ftaSX be 
liyed in the King's Bendi^ 
" : • But 
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' But there is another Reftridiion that undoctii all, In etfe^, in 
pbtnt 6f right, bccaufe what this Law fccleth thetein, it fetleth. 
;; «it for 6vcn years, and kaveth tlie Privy Couoctl to the 
; taiits of the Cbmmoti Law for the future : In the mean time, 
'' the Privy Council may be thought terrible , and very higb« 
^ both by this Law, and the greatncfs of the L$tds, Rings 
' Unkles,and Rings Brothers, are Sabje(d$ indeed, but of fo high 
' jDegree, that if a little goodneis oF Nature, or publick Spirit 
•iSiine in them, they foon become the^Ob^e^s of Admiration 
. fiom the Vulgar, and gain more from them by tlieir vicinity^ 
than the King can do at a diQance. For the Comnoons of Em*, 
. gland ^ by the fair demeanour of popular great Men , are foon 
won out of their very cloaths, and are never more in darger to 
part with thefr liberties, then when the Heaven is fair above 
their heads, and the Nobility ferve the King, and flatter them. 
Neverthelefs, as I faid, the fcafon muft aUo be- confideied of 
this power, thus by this Law contraded « for what the Lordfi; 
gained not by their popularity, the Queen did with her power \ 
who now mindful of her contemned beauty, and oppofition 
from the Duke of GWjf^r agamft her Marriage, removes him 
ou^of the way,gets the reins of Government into her hand 
and like a Woman d rives on In full career-s^^, ^ .^^i,^, 
^The Duke of T<d^, and other Lords, not liking this gallop,. 
IBBcteavourtofiopher pace, but are all OTetoboio, the DukV 
>tt^eti {vUbner, and doubtle6 had* pledged the Puke of. C/«r: 
M|ifr, but chat the Heir apparent ex the Houfe of l^flep^ . 
In to refciie 4 and new troitUes aiffil in Gafcoign, to put an. end ; 
^ which, tW Queens party gains, and takes the Duke. of : 
lld^s word for his good behaviour, gets this Law to pafs, ex«% ^ 
peding hereby, if not a full fettlement at home, yet at leaft a .. ; ^ 
^v(ipite ip prevent jangdrs from abrosui, during the prefent 
exigency. And thus upon the whole matter , the Lords and . *\ 
Privy Council ariQiounud^ugJjy their own < ; 
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" CHAP. XVII. • ' . 

of the Ckray^ and Church^Covernm^nt. , during tbefi 

* • » • - 

IX was no new thing in the World, for Princes of a ' woundi 
ed Title, to go to the Church-men for a platftcr, and they 

• are ready enough to fing a Kequiem^ fo as fhcy may be the 
gainers : Tfie Princes therefore of the Houfe of Lancafier^ had 
oiicndcd againlt common fenfe, if they had not done the like ' 
themfclves, being not only guilty in their Title, but alfo by a ' 
fecret Providence, drawn into one intercft together with the 
Church- men» to fupport each other. For Hfwrythe Fourth, 
and Arch Biftiop Armdel^ meeting together under one condi- 
tion of Bani(hment, bcconriC Conforts in fuffcrings, and Con* 
forts in Honour > for Society begotten in trouble^ is nourilhed 

in profpcrity, by remembrance or mutual kindncffes in a ne- 
ceffitous ElUte, which commonly ttetbt ftiorc 4iearty , and 
" more fcniibk, by how much othcf Contentments are more - 
fianr. Burtlie Atch-Biihop had yet a funfacr advantage upon 
the heart of Hmn^ the Fourth , though 'he ws^do Man of ' 
power^yetfae wa^cC gieactateteft^ eiu^iBgly beloved of 
the EiDgli(hC]eigy> tnd'themorete hii * ftamllmieiit UMii'i 
tiow whatfoe ver he is» Of hath, is the. Rings, ^nd the Ring n 
his \ the fwcet influence of the Arch- BiChop , and the Clergy . 
■cAters into his very Soul they are his dearly beloved, lor tiie 
great NatUNl Love (as he fays Co the World) they bear to him v 
what he could he got, what be got^he^ve to the Churchy 
Thus the Family of LamaflerhtcovtiXTi^ a mighty fupport unto 
the Clergy, Roman as it was \ they alfo became as ftout main* 
tainersof the crackt Title ot t"hat younger Houfc : So was ' 
tulhlled the old Prophecy of thcOyl given to Henry the Firft, 
Duke of Lane ajier^yN\\cxtW\ih Henry the t onirth was amittted^ 
1h4t Kings stieiMtedtviib that Oyly ^9uld bff the Cbamponj of 
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iAfCfiAffH ' N(MRrfof the tnore particular clearing of thij 
meaietocoBfidertbeChQicbalyrolutely, orin relation to the 
Mitical Gdvennnent eC thcpeople. Concerning the latter 
many things did befaU, that were of a different peice to the 
reft, in regard that the Lords for the mbft part, were for the 
Clcigf;and they for thcmfelves v but the ConrHnons began to 
be To well favoured with '^^'cW' way, that they hegin'^lo 
bid defiance at the Clergies fctf-ends, and aims: and beaufe 
they could aotteacb their heads, they drive home b!ow9 at 
their tegs. 

A Parliament is called , and bccaufe the King had heai4 
fomewhar, feared that the people were more learned than was 
meet for his purpofe, and that the Parliament (hould be too 
wife i he therefore will have a Parliament, wherein the people 
(liould have no more Religion than to believe i nor Learning 
than to underfland his fcnfe,nor wifdom than to take heed 
of a Negative Vote: But itbefel otherwife , for though it 
was called the Lack- learning Parliament, yet had it skill e- 
nough tpdifccrn the Clergies infide, and Refokition enough to 
' enter a Tecond claim ^amft the Clergies Temporaltics and 
tZttght^ Khi^tUffon. tbaP the hj^ underiianding Varlia^ 
mtms^0n^fmmh4jlwblrfm'p(ffe: Fo*rt]iough the wifeft 
Pteliamcnts hav^the fttbngeft fight, and can fee further than 
the King wouM have them, ytt they have atfe fo much wifdom 
as^to-look to fheirowto skins; and^cdmoMmly arc not fo vcntu-^ 
#ttus, as to tell all the vyofld «»hat they knoWj ertoad too 
much of that '•^hich they do underfland. But this Parliament 
Whether wHi or unwife,fpalie loud of theClei^ies fuperflijotti 
Riches, and the i&hig> wants are patrafleFd fheiewith, andthar 
the Church-men may well fpare enough to maintain fifteen 
Earls, fifteen hundred Knights , fix. thonfand two hundred^ 

Efqtiires, and one huwited-Hofpitals naorc than wemhr hir 

Ritiftdom. • ' . •• • .^c ..V .■ . , ■ • . . 

° . ' t . • • , ; • 

- This was a ftrong temptation to a needy and couragious 
Prmcc,but the Arch-Bflliop was at his elbow i the King tells 
^ Commons, that the Norman and French C^iJs» were in 
*'^. Y a . his 
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his Prcdcccnot's time ftlfed Metthb colouf, yetthe_C(ow» 
wasTot the richa thereby i he W«e «folm "rther to 
Tdd ?o,«han diimnifc tny thii»l«>m,the.ttali>t^ 

Clergy. ■ • ' ■ . • ' * ' 

Thus at the KiOK f»i<l. 'hough he made bold with 

tiw Kws'of St.Ffwri for hecould dilHnguifli between his 
ownaet«,»nd the Roman. The people are herewith put . 
wfiteDCe, y« hatbout fad conceits of the Clergy againft a fu- 
ture time, Which like a hidden Hre, are not only prcferved, bu. 
ttcreafed by continual occafions,and more pruKipally from the 
U.1 of the Clergy, now growing hery hot againft the Lollards. 
Sthat not only the people, but the NobleMea, fome of J« • 
Royal blood, were not altogether eftraiiged from this aew 
old way\ wl^ther it 

John, or from a popular ftram.of ^^^^^ J^ZtL 
Mfler had much experience, I determine not. Thefc ve« the 
• tl^ioi idfo'd and Ck»Sln ; Bf<(Mwa»&ft at the helm . 
of S at tome, whilft the King >ae4 the Sould.ers part - 

Sf.:" « ill conceited b,^0»ff> « "ft^JW 
bvhim AtaConvocati«»oii« «flcinbled againft the Ld- 

kid ihe Dukefcnf wito theht Aflembly his Dtwrf, as % 
e«atLoUard, though hewas a little Ma«, and he returned 
he went evett a»C«holkk,asanyof themalli N« tamdf 
ft^flw i<*w.«W**/'C/*r«w defphieKf^qHtclMJe^s. This. 

Sfo«eo*.i\Wgh«, tb. Clergy liked not they therrfore 
fodawat to.ft»Aai»li«o.Fw««,tobea leferveto hts Bro- 
SwtTSd iilhis Room fteps forth Humphrey Duke of G/». 
«^ thatwttnokA «>ol for the Roman way than he. Henry 
&m ^"t more hearty in behalf, for although 

' t S lotMo Inte" upt hU Conqueft abroad, with contefts at 
Kii»««t he nked not of advancements <iom Kome;mfO' 
If ^^cSgthe Bi(hop of mnchefier to afpire to. 

Ordinals Hat, he faid, that he would as «'"1»»J^<»«'^«T! 
, Crown, as allow the Bilhop to take the Hat. Notjw* fce 

much t ufted by the Clergy, who were wOlwg '"T 
tbetenfiigc in the Wats wUhFr^w^.then.iipd.the piopo&K 
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|if thje Copcnons , concerning the Clergies Temporaliicsj , 
l^hicn rifo was^reqewed in .the Parliament in his days. Above- 
: ilt^as thf 2>iW4!^ij« Houfe loved to look to ie^ own, fo efpe^ ' « 
f&ljif in relation to K^ivf, they were cheiinore jealous, by how 
nucb it pretended upon ^hefn, for tts favour done to their , ^ 

lloufe; And therefore Hfwrjf the Fourth the moft obliged ' 

. >f fill .the reft, looked fo-the'Provifors rti(;re thidly than his^ ' ' . 

' kaleceiTors had ; and not only con lirmed all the Statutes con* ^ g 

cerning the famealready made> but had alfo provided sgainff * ^' * 
provifors of any annual Office, or profit, or of Bulls ot Kx- ^ H,^,e,>,^ 
cnoption from payment of Tythes, or from Obedience, Kegu- j h ^.djj^ 

"iaror Ordinary, and made them all punidiablc witliin the Sta- ^H^^c.^*. : 
tute \ and further, made all Licenfes, and f ardons contrary, 
thereto (granted by the King^ void againli the lDcuniib€nt,and 
. gave damages to the Incumbent in fuch vexations: for the 

S)rm€r Laws had fa ved the right jto the true patron, both a^ 
' gainft Pope^aiid King. 

And thus the Englifh Kings were Servants to the Church oC" 
Ei^Avi^, at ^hc charges of Kow^, whilft the Popedom being, 
j now undbr a wafting s^nd .de vouring.Scbifin, was unable fo help 
: . it ftlf, ai^d fo continued ubtH the tnae of Htmy the Sixth , at • ' 
\ . which time^ the Clergy of England, ^ot itfeSE iinder the powet J 
I amlOiffdowoir nPxocedoKi akiiidof Cfcicure^inade up by » 
I . Pope and • King. Thhim^ the fii(hop W^imhe(ttr^ io great 
I Mfn/b^h for Births parts of Natnie, Ridiesv Spirit, and 
j Flace^asfitMiebeftire hini ever had the like ) for he was both« 
I Cardinal, Legate, and Ghancellour of E«^g/jwii and had gotten 
\ tDhisaid,theBi(hopof MMoJxLordTr«afurerof Ei^/mk/;: - I 
I .NcMircfmiesthejiiattercoifcerntegpioyito • 



Firft, More craftily by collogucing with the Nobility, who 
now had the fway in the Kiug's Minority , but they would> 
none ; An Anfwer is given by the King, that he was too 
young to make alterations in matters of fo high Concern- 
ip;ntp^^e^ b^ .promiied. modeiauon. . Hhe Cif rgy arc put to 

i ,* . . ' ' ■ (iiencc- 
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filencc herewith, ard fo continue till the King was fix.ycarr 
elder, and then with Money in one hand, and a petition in the 
, other, they renew their Suit but in a more fubtile way : Fo- _ 

they would not pretend Home, but the Englifti Churches libcT' 
ties » they would not moveagainft the Statutes^ of Priemttftiri 
but to have thenn explained i it was not much they complain 
j^^.jr^ , ^ cd of, for it was but that one word, Otherwhere , which ^' h\ 
l^niui BrJ ^'^^y» Judges of tl^e Common Law expound coo lar^c}y,na: 
only againll the ]urifdidion of the Holy See, but agairiH the 
' Jurifdidion of the tnglilh Vrelacy, which they never intend- 
ed in the palling of rhofe Laws: Their conclufibn therefore 
is a prayer^ 'lhat the King will pleafe to allotp the jHrijdiBion 
of their Eccleftafticjl Courts^ and that Frohihrtiottf ih fueb Cafes^ . 
ntJ} bejiapped. . But the King, either perceiving that the Au- • • 
thority of: EngUlh l*relacy J was wholly dependant on the Sea • 
• of Kome, a^d aded cither under the ihido w 'Legatinc , or it \ 
the bed, fought an Independent power of their own : Or elfc^ ; 
the King doubting that the calling of one word of that Sfa- i ; 
tute iuto^qucftion, that had continued fo long, might endanger ^ 
* * the whole Law into uncertainty, declined the matter, faving ; 
in the moderation of prohibitions. Thus the Englifh Clergy 
are put to a retreat, from their referve at Kome : all whi(;h* \ 
they now well fa w, yet it was hard to wean the-m : The Car- [• 
; - dinalof JFinebejhr -w^ z great Man, and loth to lay down J: 
his power > but his own Tribe grew weary of hinh , and his i 
J power: For iItc greater fome Churchrmcn are , unlcfs they, ^ 

' be better then men, the inferiour, and better Church«.men, arc ' 
'r.. worfetiien men » at length therefore the Cardinal is Un- . 
Legated, and that power conferred upon the Arch- Bitliop of) 
CanterbHTy Man formerly well approved, but by this very, 
influence from Kome^ rendred fufpedUd \ which he perceiving,' < 
• proteiled againfl: the Excrcife of the JuriWidion Legatine, 
without tl-K: King's allowancCj a.nd fo mai)nerly<:rcpt into the 



The Er.gliih Kings and Clergy, having thus attained: the 
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I ightdifcuning of each Other, begin to take up anew way oF ^\ 
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'policy i which was to hold nothing of the Popedom, but the 
form of WorQiip, and Difciplities but as to.uehing Jurifdidi* 

( on, they held it a high point of wildom, cither to fetch it nigh 
at home. Of to be iilent in the .matter i having now found a • » 

- main difference between the Pope's will, and ti:e Church- Law, * ' ^ • •-' 
and therefore, as formerly, the Convocation and Parliament ^^^Y/ 

•joyned in excluding of Foraigners from Church livings, under 

•^hc Notion of Intelligencers to enemies abroad ; So neither . 
. ^ow will they allow any provifions for Englifn-mcn s and ' . 
upon this ground the Dean and Chapter of Torli^ refufcd to 
adaiit th*e Birtiop of Lincoln^ to the Sec of Tor}^^ although 
artigned he was thereto by Pope Martin^ and he the Darling ot* ; . 

Nations , being by joynt confent advanced to the Tripple- * 
Crown, that had been formerly trippled amongft three Popes, 

-.itnd troubled all Etttope : And whereas during the Tripapalty, - * 
much Money had beeh, kvyed here in England^ to ferve for 

^Uhe recovery of the Popedom, to one of Englilb Intereft r^^ •. 'v . 
'Now by joynt confeni the fame is feized upon and Hopped , as-\. . 

' fpwel from thehre, and (pent by Hearytht Fifth, in the reco- ' 
very of a Kingdom iii France^ that (hould have been employed . - 
in recovery of a Popedom at Keme: thefe things concurred 
to give a wound to the Popedom, that was never cured tc this " • - ' . . 

:^day. .. • . ' 

, ^ Neverthele{s,lhe EnglifhChrgy was no lofcr by all this,. ./ * „ 

- but gained in the whole fum : For as it made them more de- . 
pending on theCrown,fo it made the Crown more faQ to 
them, from which they had received more real immunities * . * 

• and power, than the Pope ever did, or was able to giv« them, 

and might exped to leceive many more. What perfonal re- • ' . 

fpeds thefe three Kings (hewed them, ha^ been already * : 
touched; /^wry the Sixth added onC favour, which made all 
■ the rei\ more confidcrable : Hitherto they had ufcd to meet 

in Convocation, as upon the intereft of R(7wf, and little no- . ■' . 

* tice was taken of thcms now the Nai^n owns them , and in^ '.•*•-* /. 
Come refpcds their work, and it is granted , That the Clerks 

V: <jf Convocation called by tlie King's Wlit , and. their Mcniat • ^- 

t ' - • Seivants> " 
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« ff. tf. ^. ». Servants Chall have fuch pri vtledge, in coming , cartyipg, 4nd 
going,** the Mennbcis of the Parliament have : So as though 

they be not Mcir.bcrs, yet they areas Members, if they aflem- 
ble by the King's \N rit, and cot only by the power oF the Le* 
^ Infik^cM'' gate or Metropolitan. The Antiquity of this Court is great, 
yet not fo great as hath been fuppofed i nor is it that Court of 
the Ordinary called the Church Gemot, mentioned in the 
Laws of Henry the Firft, as not only the works thereof, therein 
fee down, do iufficicnily declare, but alfo it's evident , that in 
Tienry tl;c Second's days, the Grand Councils of this King-* 
dom were joyntly mixed both of Clergy and Laity, nor could 
, * 4he Clergy (but the Laity from their Councils, till about the 
times of Kidta^ the Firft, ox King Johit, From which dme 
forward the Laity. wefe.(b far firoDi ^oteding of them . C ei^^^ 
thefe times now in hand) that all theisi oin'wnis :to kbqpncbeAr, 
from violating the Ubeitv ^ <he \pe6ph; That they [ 
many times notwithftanding called together by the King's 

Mr mii before thcfc times, hath alfi>bcenclcaredby*«nother Pen. 

PrMw. • '^^^^^ ^^^^ filch times wastbadvife concerning fuch 
' matter$as(hould be propounded to them by the Kiiig in Par^ 
Jiament, their fummons do (hew^ the particulars whereof, for 

* the moft part, concerned fupplies of Money from the Church- 
men, and yet fometirr.es matters of great moment were deba- ' 

. * ted therein; as in a Convocation fummoned by Hf«»^ the 
, Fifth in his ninth year , the pvcheminence of Pope Eugenius 

above the Council of Bjx// was debated, and as much as they 
could, determined the fame : the credit of their decifions in 
former time, I believe was not much amongft the people , bc- 
caufe the Men were looked upon with an evil eye ; Now that 
the Parliament feemeth to own them in their way , and to 
proted them.^their determinations are fomewhat : The. 

* Church- men clpy their opportaniiy, and whilft the benevolent 
infiuenye of theStateisinits firfi heat |.' they improve it in 

^ this manner. The ti'mies were now come aboAt wberesn light 

* be^an to fpring forth, confeicnce tobeflirit (elf, and tnen to 
(tudy the Saiptnres ; Thi| was impiited to the idlqwtft and 
xarelefnds of the Clergy , who l&ffeied Che^ minds ^of ytlubg 
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Scholars to luxuriate into ErroUrs of Divinity, for want of put- 
ting them on toother Learning, and gave no encouragement 
to ftudies of hunnane Literature, by preferring thofc that were 



Office, as Vicir- geticrg]^ Coqnmiflary, or Official, or other wife, . 
unlefs he fiiall have lirft in the tlniverfity have taken degrees in 
ibe Civil or Canon Law: A direwdtrick'thiswasto ftop the 
growth of the fludy of Dlyinicy, and f^id^ifs way; and to 
imbelUCb Mens mindsiwitha kind of Learning that may gam 
tdem fnefennent, or at leaft an opinion of abilities beyond tlie 
common fivain, and dangerous to be med led with, like fome 

- Gallants thatwear Swords as Badges of Honour, and to bid ' 
Men beware, becaafe they poflibly nray ftrike, though in their 
jown perfons they may be very Cowards h and no iefe mifchie* 
voufly intended was thisagainft the rugged Common Law, ** ' 

. Rule Co nigh allied to the Gofpel way, as it favoureth Liberty, 
tndfo far eftranged from the way of the Civil and Canon 
iTaw, as there is no hope of accomodation till Chiift and Anti* 
Chrift have fought the field. 

Thus much of the Church of England^ in relation to the 
State, now as.it is abfolutcly confidered in regard of the fevc* . 
ral degrees of perfons therein. Although thefe thtec Kings 
were much indeared to the Englilh Clergy yet the difference 
between the Laity and them growing high, the King's princi-» • 
pal care is now, to keep an even hand, between them both , for . ■ 
he that will back two Horfes at once, muft keep them even, 
or put his jQyats to the adyenture : Fir A, Henry the Fourth 
grantcch, that no moce (hall be paid to Jitm fot the iirft* 
fruits o£ Arch-BUbops.and BKhops, than hath been ancioitly; 
ufed.^ : .The occafipn hereof was to prevent the horr0>lc^fi^« 
mifeblef and dammibl^ecuftom of % for Qicfa are the very 
fujcdsf^ that Statute, onlo which the Clergy gare ibetr Vot?,; 
'if noCitbeirftVotc v and therefore certainly did neither iie*- / 
lieye* nor honour, that infallible Chair as their oWn Mother \ 
neiLdid they bear her yoke further than their own benefit, 
and fcafoopr State, did retire, for though the. immediate * 
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benciitof this Law did dcfccnd upon.the Prelacy j yet it alfo 
inuch concerned (he intereft, both of the honour and benefit of 
the Nation, that the Clergy fliould not beat the. Pope's pica- 
turc to Tax and AfTcfs as he thought good. 
• Secondly, Hettry the Fifth added unto the Prelacy, ron\6j«ind. 

of cncrcafe, both of Honour, and Power, Viz, To vifit HoC« 
pitsls thaf,.w€feiiot.of thd King's own foi]ii€latk>ii,,and to re^ 
form abufes there \ for the Patrons eitticr had no power to pa* , 
. nUh, or will or care to reform them ; and thus upon the pojot^ . 
* although they loft a rtglit, yet ihey gained 
3 H, c. Thhrdly, The fame King confivmedby Sl»tttltt«nCo»Ordi* 
^ ' ' ' naries, the QogniGiBce of accounts of Executors v.fi»..thcii 
Teft^tors EOaces, wjiich formerly wasgranted by the Canon . 
Lj»w,butthey wanted power to execute, and a rigbr to. haiv. 
andrec^ve;; In all theCe the Clergy or Prelacy we^e th^ 
* Smmediate gainers. In as nnany .other thii^$ the people were 
made gainers , and yet the Clergy were no lofers >, o^fik 
wife then, (lik^ the kite) chat pKy which was none of tlK^^ 
own. 

1^ ■ Firli, They refufcd fornnerly to grant copies of Libels, either 

' thereby to hinder the courfe of prohibitions , or to nuke* the 
. copies the more dcar^'and Money more ch^ap with them. Henry 
the Fifth,.finding this a grievance to the people, pafTcth a .Law, 
that all Ordinaries lhall grant the Copies of LibeUat iuch time- 
■ as by Law they are grantable. 
a H J. jM/.i. Secondly, As the probate of wills had anciently belonged 
f^^' t.j. to the Ordinary, by the Canon Law, and formerly alio conhrm- 
e<l to them by the Parliataent^fo k- aUb regulated and fettled 
' the Fees fof fuch Service ; . Bn^t the Clergy having been ever 
under the notfrttuie of their Mother R^^, thddf>ve<i to. ex* 
. cced, they likewife^. aecounted. It nhcir Jiberty to eake wfaas. . 
they conld get, but the B^hefrfiicy. oome#engagei^ 
In their OG^fMSaenr^eoiding xti Law , the more sr^nnet 
/ . * ' . they grow i -Formerly ^dtvard t he Third ^had - fettled; abeat 
; .Jees, but they would not hold to tberule, now the LawJs - 
d^bled by //e«);y.tbe fifth, with a jpenalty iof treble cbma*- . 
g^ag»nft^PelinqiiciK$. ftttthemdie^'t^ 
. ^ . • not • 
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• not contain their Ptf/^r-rsTq/ifr/, Rf^wifw/, Majfei ^ and fuch ? ^ y.^'m.i. 
wares they had cngroflcd , and fet thereof what price they ' . 

pleafcd : The Market wasrifen to that height , that Edward . 
/.the Third undertook to fet a rate upon thofe commodities, but / . * 
that alfo would not hold long i fyf«r> the Fifth he lets a ccr- . 
tain ftipend fomewhat more then Edrpard the Third had dore, * ^^ j. Sut.i, 
and yet lefs then the Pritits had formerly. . (-fp :. 

Laftly, Some Laws were made, wherein the Common- 
Wealth gained , and the Church were lofers. Firft, Whereas . . 
: the Church-raewformcrly held all holy things proper and pe- 
culiar to their own. Cognifancc, cfpccially fuch as concerned the 
■ ' Worihip of God, the Parliament now began to be bold with 

that, and never asked leave. It had now for a long time, even ^ • 
lince the Saxon times, been the unhappy condition of this 
Church of E«(^/<i«^ an>ongtt others*, to decay continually in 
-. Piety and right Devotion, but through the light that now re- 
. vived, and God's goodnefs, it in thefc times came to pafs, that 
the people did entertain fome fenfe of their duty towards 
God, more than formerly, and begin to quarrel the abufes done 
to the Lord's Day, in the manner of the keeping thereof; ' ^ 

London hath the honour for beginning this Reformation by an 
A(fl of their Common Council. Jhe Parliament within fc- ' 
ven years after that , engage the whole Kingdom in 27 H.tf. p. ^* 
that ferviflc (tlu)ugh therewith alfo arc ad joyned other holy 
Feafts then holden) And all Fairs and Markets are en joyned to \ 
^eafe on that day, under pain of forfeiture of Goods expolcd * , 
to fale, excepting Victual, and excepting the four Sundays in 
HarveA. And thus though places had their confecration al- 
lowed by the Parliament, and immunity from trading in Fairs, 
and Markets, by the fpace of a hundred and (ixty years before . 
this time, yet that time which God by his own Law had re- ■ ^ • 
(crvcd to his own felf , never came under regard to be allowed 
till now, and yet not by the motion of the Clergy, nor by their 
furtherance i for by their thrufting in the Holy-days, they nnade . 
them equal with the Lords- day, and in Harveft time fuperiour, 
• by preferving them in force, when as the Lords-days were fet /' ' 

alidc ; So God had fomewhat of thefe Men , but the Pope 
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more. Secondly, As the Churcb-men loft in the foimcrjCo thei 
.* ' ' Prelacy in this that follows. ^ . 

The Prelates had long iincc obtained the Trial of Baftardy,- 
and therein could ftrain thcmfelves fo far, as to put the Cafe- 
of inhcfitance intc) dM^r, where the • point otn^^ was> 
clear enough » and this grew4o diat height that it endanger-' 
aH €^ c ]|. c<I^c^ifinheriting of theHeiiESod the Ead of lt<|tt« It is* 

* >' ' therefore iiow provided, that before the Ordinary in fuch ; Ca- 
fes proceed to trials Proclamations (hall be made in Chanceiy,' 
to lummonatl pretendeviof Interefts or Titles to cokne befbre» 
the Ordinary, to make theirs Allegations, and all Trials of Ba*« 
. ftardy otherwise made (hall be void > fo as whatever tfae CanOft^- 
did,thue Parliament would^iot traft to the^OrdinatieB Sui&monsy 
nor allowof tlKir fkywer in an^ othet oianner, than' the Par*, 
lianicnt thought nncer. One thing nwrc rfennaincth , wherein^ 

' the true Church of Chriilfeemcd to lofe and yet gained*, and, 
the Clergy joyning with the King feemed to gain and yet loft y . 
this was the point of worlliip, which had long liumbkd the; 
minds of the people, and was now grown .to that I'trcngth,' 
(hat nothing biu an A<ft of Parliament can keep it under. This, 
opinion concerning wordup, was at the hrrt fo youngs that it. 
was not yet bapti/cd with any proper name, but called, Opini-. 

. 00 contrary to the Church determinations, or Catholiek Faiths 

And againft this the Clergy now iiormed, more than ever for- 
, merly-, bccaufe it was grown to fuch a height as if it meancdt 

to over- top theirs. ^ To this. end . thgy .procmc_an t(v 
pafst . \ ' . 

\P^A:^*^S*^uot0r'm{ly defamed feffitu^ fir ihematmtmmtiif fiteb epiah^ 
oMfy fi^he (upon MmiUhn tht Ordinary^ aewdtng t# li^i 
Omms )tmprifonedm,thti T>ioitfui 2f'4in^ Fiinul agc(»di§igrtn 
. ikiXHoeefamd^tretiBH,- 

^ ff ttponCsnvtliion^he^Jhallmttkpife^of Jhalhelaffi^ bi^iHL 
\ deliver ted unto tbA Secular ?ot»er^ and be hnmed. 
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Concermng which l^w,i(hallfirftlbew what changein the 
Laws of this Kingdom was eiMkavouxc<l> and what wasreaUy 
cffafted^ 

Firftjlt is an undeniable ground, that no Freeman can bc^.^jg. . ^^ - r;. 
put to anfwcr before any Judge, but upon preferKment, 0F^- 
other matter of Record foregoing, and by due Procels of ■ - ; 
Law* and yet it had been ruled, that ftrong prefumption,. " 
and complaint of credit after it is entred, is fufhcient Record,- ^ 
to gyound proceedings in this Cafe-, t© attach the party^^^ .: 
to Anfwer. But by this Law a Trial is introduced , that nci- ^" '* 
ther rerteth upon any peremptory accufation , or proof oF 
witnefs, but meerly upon Inquifition , upon the Oath and- 
Confctenceof the party fufpcded > which in the latter days* 
hath beencallcJ the Trial, upon the Oath, Ex Off do-, for- 
fuch was the Trial allowed by the Canon in thefe tiaies^ as . _ 
appears in the Conflitutions of Otbo , and the Decrees of ^J;/ ^^J^'^ , 
the ilrch*Bi(hop Boniface^ by whom It was endeavoured to b9 , 
obtxuded opoD the Laity, about the tiaies of Htnry the Third,- 
otEda^ard thc Firft \ but even the Clergy-then withftood it, . 
zs. JUndmddcotV&fkth, And Otib^ in his very Conftitution, L>W.7eifa^ 
doth hotdihis forth by that claufe of > his, 'Non ol^ante- ohtmm ^an. t. . 

Secondly, This Law doth endeavour to tt^roduce- a • nevi^ 
Judge, with a power to Fine and Imprifon acoMcding to difcre'^ 
tion, and a prilon allowed to him as his own peculiar, and yet • > 
the Writ, Ve cauthne aJmittenda, diWhM its power, to r^gu* ♦ 
UtC that difcrction as formerly it had done which by the way^ I 
Itiay render the power of this Law fufpicious, \ ' 

Thirdly, The Clcrgy are not content to have^ the Eflatc?, ^ 

and Liberties of the bodies of the people at their- difcrction i 

but they muft alfo have their lives , although no Freeman's • 

life could , by the Fundamental Laws of this Kingdom, 

come to quertion, but by the judgement of his Peers i ncs > 

c©u1d the Clergy by their own Canons interejfe fdnguine^ . ^ ^ 

Viz, I'bey canmt put an\ Manto d^atb^ hut by this Larvthty 

may fend any MmXo dtatb by \a Sottincc^ as fnre as d^ath^rd* • 
■ • . ' - ' - ^ •: • • ' ' MtHf »* 
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' ^jmr poteftati fecMlari : And fuch a death, not as the Civil 
• * " Magilhatc is wont to execute by a fpeedy parditg of the Soul 

from the Body, by lofi of blood, (lop of mreath,or fuch like 1 

• but the Clergy mud have blood, Hc(h, bones, and life and alU 
. even to the edge of non»entity k fdf, or they «re not fatlsfied ; 

■ Atid thxki thtVftit^t>e eomburtmb Hiretieo^ entried into the 
World. True it iS) that fome fparksof this fire are found in. ' 
former times, and BraHan touchethupon fuch a Laiv , in Gife 

• of a Clerk convidt for Apoftacy, Vrima degradetur^ & ftft f0 ^ • 
. mannm Laicalem Comhurjtur^ Which was indeed the ^Caaoo, ' > 

. and that by his own Confeffion > for it is grounded upon one. 
Secundum qu9d accidit^tnxhc Syno^ it Oxford, under Arch- 
pidiop Bfc^^* : but that Cafe concerneth a Clerk, who by his- * 
> profclfion hath put himfelf under the Law of the Canon , and 
. • it was only in Cafe of Apofracy , himfcif being turned Jew » , _ 
and this alio done upon a fuddcn pang of zeal and power of an 
Arch-Bifliop, that would know no Peer -, nor do we tind any 
fecond to this Precedent by the fpace of two hundred years 
next enfuingi neither doth the decree of Arch-Bifliop Peek^ 
■i^M. /•^.^•<?t? Ifjm^ who was not long after Bfci^ff, treating about Apoftacy in ■ 
%^ffj/U$* Lay^men, mention any other punifliment then that they are to 
be reclaimed, P^r cf;f/«r<i/ Ecc/fp4(f/cjj' i nor yet that of Arch- ' 
Bi(hop^r««^f/,amongft tiieConftitutions atO*/ori, not long 
' ^ before this Statute, who treating about the crime of Hcrefie, he 
' lays the penalty upon forfcituie of goods, with a frtfmim^ as 
^ iM, ie if it were the grand puniikment i And IMmod in his glo6 
JXT<«^.tf^, ypon that place, fetting down the Cenfures againft lEIer^lie, Hor 

-dii faith htydmimmii sdmrtm^ as if It wcie o^a* . ' 
wife but as yeOerday. 

Fourthly, the next endeavour is to bring the cc^ifkn^ of 
all, wholly t9 the Ecsiefiafkdl Court ^ without further Appeal '» ^ 
ibr lb the word s concerning Convidion of Hcrefie are ; Wbeei^ 
upon evidence (hall he given to the "Dm^OH ib* fame fUte^ ^ 
bis Ordinary inibM Malfl 
^ \ Thefe changes, I fay, were endeavoured to be brought upon 
the Government of this Kingdom i and yet the Law for all 
this, fufiered- no changc^nor didtiie Houfc of Conukions (how- 
■ -;' ^ " , ^ ever 
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ever the name is thruft info the Englifh Ordinary Print) ever 
yield unto the pafling of the fame, but in the Parliament next 
enfuing, complained thereof, and protefled they would not be 
bound by fuch Laws, whereto the Houfeof Commons had not 
given their confcnt •, and this da(hcd the Law quite out of ^ 
countenance (although it holds the place ftill amongll the num- 
ber) for within four years after, the Clergy bring in another g ^ 
- Bill of the fame nature in general, though varying in fotne par- , ' " 
t.iculars, but the fame was again rejcded. 

' All the ftrength therefore of this Law, rcltcth upon the King , 
and Houfeof Lords, engaged by the Clergy , to whom they - 
trufted for tlvcir Pvcligion (Tor Book-learning was with them of ^ 
fmall account) and no lefs by the King,^ who knew no better 
way to give them content, that gave him fo much as to fct the 
Grown upon his Head i nortodifcharge his Royal Word, paflTcd - 
by the Earls of NorthtfrnherUnd 2iX\d f'f''ejimerljnci/in his behalf ^,.,>. 
unto the Convocation, K/2S. 'that they were fent to declare the 7.7 
King^s good Will to the Clergy^ and Church Liberties , and that ' 
be fvas refolved todefendall the Liberties of the Chnrch by his 
Kingly Porver^ and to punifij Heretickj-,attd the Churches Enetnies * * 

in fuch manner as the Clergy (hould thinly meet \ and there- , • - ' 
fore defired their daily Prayers for his orvn ^ and the Ki^gdatpr -• 
fafety. And yet for all this, the people were not of this mindv Ix-aifngkamt 
no fmall part of the Kingdom being ovcrfprcad with thefe Tpo. Ncujlr, 
Opinions. 1^7. - . 

AfterHIfwry the Fourth, comes Hf»r)» the Fifth, and he alfo 
makes another affay ^ the former opinions then known only by ► 
the general names of Hercfic, are now baptised , by the ne» * ^ * 
name of LpVardry^ ixid grown Co overfpreading, that all the . . . 
troubles of thefe times arc ftill imputed to them. It was in- 
deed the Devils old and common trick, thus to inrage earthly * 
powers againrt thefe Mefi, although he be hereby but an inflru- • 
mcnt in thchand of the Chief Builder, that in laying a fure .' ' , 
foundation, doth as well ram down, as ra4fc up 't for the malice * 
of thefe Men made the people of God to multiply .* Henry the..: 
Fifth, alfo pub]i(hcd a Law to this fame, . • ' 



- 7'hat 



The Govern'^ cHcd. 4. Hen*. ^,jKiftgf tf ' 

that aU Verfons in placi of Gwcrnment , (hall frpear to ufe 
tbtir diligtHce^iodt^iroy ail Hereftn and j^mr/^ calUd Lol* 
Urdrief. 

lhat aV Lollards toftvi^ by the Clergy ^ (left to the fecu^ 
lar pfiwer , according to the Latvj of Holy Church ) Jhall for" 
feit their Lands and T'enements to their Lords ; And the King 
to have the year , and day , and W t^e , and all his Ctods ami 
Chattels. 

Jf the Lord he the OrMn^iyi tbe-King jhaUhave alU 
' No forfeitieretohe^iilltbe'DeHHqMeiUhe^Jead* 
fhey jhall he fouHdky IndiOmem hefm ibe Jt^ices of tht 
feace. 

Ibh IndiSmeutheh^fnmd^ fiaShe fent utbe Ommyml^ 
'ibeFfffiner. 

the MiGmetH fiatljiot he /or Evideme y.hta ^nly ferlrfer* 
maiwi, 

Thefe are the principal thing$ contaiiied in this Law, whkh 
hf the maoner of the compofure, (cemech to be of an uncertain 
colour, neither made by the Clergy, nor Laity, but fpoiled be-" 
tween them both. The intent thereof feemeth to be princi* 
pally to draw on the Houfe of Commons to pafs the Law, un- 
. der hope of gain by the forfeitures i for the penalty is like that 
of Felony, though the crime be not cxpreily declared to be Fe- 
lony. But the intent fell fhort in event. 

For Firft, The nature of the Crime is not defined, nor decla- 
red by any Law, and xherefore cm no Man by IndidmenC be 
found to be fuch. 

Secondly, No penalty of death, hath been by any former,^ or 
by this Law determined upon fuch as are guilty, for it's not 
cnaded by any Law, that fuch perfons (hall be delivered to 
the Secular power, €^tf» 

_ Thirdly, this Statutedetermining the finfeititte to be not till 
death, and neither that, not any other Law . of thb Kwgdom 
determining death i thraUoofoifettuiedlcterinincd* ' 
. Fourthly, Though thisXaw takcth It ikx granted , That 
Heiefiiand Erronrs bdoDgtoEcctefitfUcalCognifance^yet the 
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fame allows of no turther proceedings., than Ecelefiaftical 
•cenfures. 

Laft'ly, By this Law, there caii.be no proceeding, but in cafe 
of.IndidtnKiit, Cfo'Otherwifc, without Record, no forfeiture 
canbft''^ therefore, wi-cre no Indidment is, th^rc is no forfeiture. 
In all vvt>icli re^. . 'is,it*s evident that the Clergy could by this 

• Law,.nt:iuKr get fat nor blood i and therefore at theb Con- tmMMrima, 
vocation in t^cnext year following, they took another courfe,f5«^. 

. and ordered that three in every Parilh, (hould make prcfenN 
mcfit apoti Oiih, ofluch perfons as arc defamed for Hercticks, ' 
and ihe truih fo faras they can Icarn s which puts me in mind 
of a prefcntment, that I luvc feen by fbme of St. Mary Overies 
iu tlic^e time?; : Tff/w n-v /.i.>;t\ John Stevens a - ' 

. cannot tfll wha^ to make of him^ and that he bath Bookj we k^iow 
ftot rvhat they are : This new courfc Qiews plainly, that the 
fcinicr iicld not force as they intended it. So God blalted the 

. pradtkces of the Clergy at this time alfo , rendring this Law 

- imma:. rial that had the form, as the other miflfed io the form, 
and iiad the matter. » • 



« < 



Aa 



CHAP. 



biyiiiztxi by GoOglc 



I ^ 2 rieGov$rn. $ Hen. 4. Hen. 5. > Kings of 



CHAP. xynr. 

, ' of the Cpurt rf Cbanwf. * 

ITroflcn befalls in State- Aftairs, that extraordinary Exigen- 
r cks. require extraordinary remedies, whicli having once 
gotten footinf,, arc not calily laid alldc, cfpccially if they be 
expedient tor Prerogative. The Privy Council in the Star- 
Cliambcr, pretending default of the Common Law, both in 
^pecd, and feveriiy, in Cafes whereby the State is endangered ; 
" ' ' The Chancery pretends default by the Common Law in point 
of equity, and moderation: The people taken with thcfc- 
pretences, make that Rod more heavy, which themfclvcs had. 
already complained of; What the Chancery was in times paft 
hath been already Qicwcdjftill itb iftthegrowkigand gafoiitg 
hand. ' ' 

4 H 4, f Fit^^, In the judicatory power it prevailed in relation to the 
' Exchequer, cxcrcifing a kind of power to furvcy the proceed- 
ings thereof, in Cafes of Commiffioners diftrained to account, 
for Commiffions executed, or not executed for it was no cade 
•matter to execute Commiffions from the Exchequer in thofe 
times of parties^ nor were Men willing with fuch unwelcome 
OCcafionS,bclWCenFritiKlsand bJeiglibourS i and it may be, 
they grew weary of embroiling; themfelvcs one againft another, 
•and^ofbeinglnflrunicntsof ik violent coumcrmotions ot 
- Printfes, and great Men. l r 

Secondly, It gained alfoupnn the Adniiralry, which by tor- 
merLawshadJunfdiaionir. ail Cstes incidtnt upon the great 
Sea, but now citiicr ihioughncgUdof the Adniiul, or the 
cvirof the times, occ^fioni; i^. i>itacic> to grow lp:aemical,the 
* i)l government Li} on tliL Sea became d-un^eious to the State,, 

' *' ' trenching upon the TiuwC made between this and other ' 

Nations. • ^ r • ' 

.aH y.Wtf. , For a remedy wLereoi^rufi Conicrvators of tbeTr.ttcc,WCTq 
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fettled in evety Port, who had power comtnitted to them to 
panifb Delinquents againft the publkkTruce> both by Indid* . 
ment at the Ring's fuit, and accprdiug to the courfe of the 
Admiralty by complaint, -GiTing toatters of death to the Cog- 
. nifance of the Admiral. Bjutt this was foon found defedtvrc» 
for Jiiftice done in the dark, is many times more riefp^ive, 
and. lefs refpe(ftcd , and therefore within a few years, it is pro- < - 
vidcd,that Oftendorsagainft the Khig's Truce upon the Sea, or 
in any of the Ports, (hall be proceeded againil in the Chancery, 
before the Chancellour, who hath power giwcn him« calling .1^0 
his Aififtance feme of the Judges to execute the Statute of 
2 H. 5. foregoing, by a hannlome contrivance : For that Statute 
was once and again fufpendcd for the rigour that was ufcd bj 
the former confervators, who hfirg borderers upon the Sea, 
fortlieir own peace, fparcd as tew as tbcy coi^.ld, which had To 
difcouragcd the Seamen, that the Kingdom had been alnriort 
utterly bereaved of its ftrength at Sea. Neverthclcfs, all this 
while, thefc Laws were but penal, and not remediil , for the 
parties wronged : And therefore another Law is made , to - 
give the Chancellour and Judges power to make reftitution and -^^ ' 
reparation. "• ' 

Thirdly, the Chancery gaiiud upon the Ecclefi^ical Court : 
for whereas by the Canon, the Ciiurch-men were to be judged 
by their -Superiours, according to Eccleliadicaland Ordinary 
Jurifdi^on \ and the iniquity of the times, was again returned 
to that height, that Parents could not enjoy their own Chil* 
dren *> but the little ones were allured, ftoll'n away,and detain-' 
cd inCloyfterst nor did the Church* men afford remedy in 
fuch cafes: A Law was made, that. upon complaint hereof 
made to the Chancellour, the Provincial (hould be by himfent 
for, and punid^ed according to his difcretioD. 
• i*aftly,The Chancery encro&ched upon the Common Law : 
For whereas the Airs bcrwccn the two Houfes of Tork^ and' ' 
LancajUr ^ began to rife. Men made their dwellings in 
places of fecuiity , and ftrength > Women likcwife and 
other perTriis ii^''ng thither for refuge? cfpccially, {ueh of 
them as liad moit to loic > thcfc were contrary to the Law 
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of common honeftyvUi^«d to engage tbeir Efiates ubtb the dei^ 

fires of (nch) to whom rhey had. ficd fot Refuge, and ibme.- 
' timestompeiled to marry, before they could gain their liberty 
fi. It was now provided that all fuch cofhpUints ihould be Iicaini - 

-and^etermined by the Chancel u ur. 
1. 4. c 8. Secondly , As touching the Min ifierial po wcr c i \ \\q Chancery^ 
H4.r.7* this likewife was enlarged in maklrg of l jcctfs to ccrofid 
^- S» 9* appearance in cafes of Forcible Entrics,Murders,Mar.'«?u^HrV,r5, 

Eobberies, Batter ie?, AfTcnrblics in nature of Inluiredir ns, 

• Riots, and Plunder, committed by ScrvaiiCs upon tht.u Ma'jcrs 
grods, before thtir Mafttrs death, and luc'u like oft'ccccs now 

^ ' grown common, and in need 01 lud den remedy. 

Thus as the work and power of theCliancery prcvv.fo did the 
Place and Perfon of the Chanccllour giovv mure coniiderable, 
raifed now from being the King's Secretary, (for n-j '>eircr was 
he in former times ) to be the Kingdoms judge, and ofc fuch 
Truft, that although the King might m'»kc Election of his own 
Secretary, yet the Parliament would firlt know, and .allow hiro, 
that muft be tmOed with the power over the Eftates of lo 

* many of the people: And therefore did in thefe times » both 
placC) and difplace him as they fa w expedient. 

u n. In a'.wbcd, he. is become the Kingdoms Darling, and: 
' ^' ' might be nioce hold, with the Connroon Law^ then, any of his 
Eccrs. ' . • 
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CHAP. XIX. 
0/ the Courts of 'Crown-tUas^ and Common Law. 



AS the Chancery on the one fide did fwcll and cncreafe, 
fo was the King's Bench in an tbb > tlic Council Table \ 
in the Star-chamber on the t)ne fide, and ihc ititierant Courts > * " 
in the Countrey intercepted, and drew away much to their \ 
own (hares: Making thcmfelvcs fat, the King's Bench lean, \ • 

and the Rural Courts for CrowB*p]eas almoft to ftarye. The \ ' 

Cf0WD*Pleas formerly had been determinable in the King's 
Beoch, Gaol^delivery , Oyer and 'termhur^ and many of them by 
Jufticcs of tbe Peace, Coroners and SherilT. The Gaol- 
Delivery was afterwards united to thci Judg^ of A(&zc, and if 
. Qne of them were a Clergy-man, then to the other, and chief 
Men of the County. This was ufcful for the publick, but not 
beneficial, for fome Men > and therefore they laboured for * 
Commiffions,efpecially dircdtd tp parries, that they thought 
would partake h but thcfc were found foon to he dangerous, ^ 2:. -i.taf.i* 
■ foon taken away, and the Gaol- delivery rencrtd to the judges 
of Ailize, as formerly. The ComrriiJhons of Oyer and 7fr- . 
w/'fj'r tvcre facd forth upon extraordinary emergencies , and '•. , 

- orfenccs, wherein the State vvas much concerned for fpccdy 
ILxecution. In former times both thefe and Gaol-dchveries 
were but rarely had , and then granted unto foiue, that 
perchance kn.w more of the Cafe, tficn before hand was nioct • * , 
to be known. E^iVi^rt:/ the Tliird an.o. Jcd tlirs Kii Air , ^ md 
ordered that no Commillions of Oyer and itrmhttr iL^^uld 

ifTuc forth, but unto Com milii'oncrs named by the Couit, and 

not by the party complaining. But the Judges of AlC/e are ' . . . 

- now in the growing hand, both for Honour, Ufc, and Power, 

. the rather, becaufc their pcrfons arc of higb repute In the ^ 
•Benches at JFeftmii^cr^ which arc the Mail er- pieces of Judica- ' 
' tttre, and their I/rr/ ate conftant and ordinary: Neverthelef^ 



1 66 rh govern" \ Hcn* 4. iHcn. 5. ^ Kings cf 

mm of I H«l.<. 



the Judges of Adize, though they have the Gaol-ddimy an« 
nexed to them, yet have they not that abfolutc power of the 
Kii g's Bench i but arc ftill under the rule of their Commiffion, 
which is not alterable, but by Parliament , and which by it 
was altered, by way of adding of new powers as new crimes 
arofc, that required the eye of the State to provide, and fo the 
l:)dj?escf Allizeby degrees grew to be the ordinary -Ad mini- 
itrators of Juflice throughout the Kingdom, yet holding ftill 
forth to tl'.Lm a limited power, to hear and determine in fome 
II H./fr. ^. 1. Cafes \ but in otlicis only, toenquire, and ccrtihe , as in the 
cafe (jf falfe returns by the Sheriff, of pcrfons cledled for the 
psrliauient : And alfo in cafes concerning the Statutes of 
Labourtrs, and unlawful games, and paftimesj in which cafe 
2 li 4. c. 2T. the Cerriticate is to be made to the Chancellor; And alfo in 
\-^H6c.i. cafes coiicerningl.ivcrie?, contrary to the Statutes wherein the 
Certilicatc is to bj made to the Ring's Bench \ which power in 
liiis lull Cult", continued in that manner by thefpace of thirty 
s c 4. years j and then by another Statute, they had the power to 
4 c. r. 7! determine fuch caiks |>efore themfelvcs : In like noanner they 
had power to hear and determine cafes of falthood^ in counter- 
feiting and corruptingof Money, by wa(hing, clipping, 
And alfo defaults committed by Sheriffs, Bailiffs, andtheir Offi- 
8 H. r.9 . . cers agaihfl the Statutes of Forcible £ntries/and of wearing of 
. . Liveries, a§ aforeCiid. 

Thcfe were (igns of much confidence and truft in them, 
s and yet notwithanding in thefe, nor none of thefe^ were* the 
. penalties by Fine Icfr to the Arbitry of the Judges > no, not to 
the Jiiltices of the King's Bench, but were by the very Letter 
xj«ff. 4. f. 2. the Law determined. Nor would the Parliament fruft 
thefc Men with doing JulVice in the cafes aforefaid , in t! cir 
own Counties (vhcrc they dwelled, nor did it think expedient 
. • to allow the chief juriiccr f the King's Ccnch unto that Ser- 
vice in any of them all, but only once in the County of han^ 
cjjf^r, and then only at the King's pleafurc^ otherwife, it was 
K ^ « '^^ ^^'^ ^^^'•^ '^^^ fpacc of one hundred years fcregv>ingv 

s^iir/j.z. 1. pol^ihly bwcaufc his power was tuu ^rcai to bctrulkd amon^lt 



the people. 
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Laflly, "j^^he Judges of Niji Fr/wf, were anciently made by c 30. 

E</irW the Firrt, by whom alfo the Aflizcs were fettled at ' 
certain times of the year, and aftefwafd& by the Statute of '^-^^'.^ f-S. 
Tork^^ the Nifi ?rm in fmallcr cafes was granted, before ore 
Jullice of the Bench, where the pica dcpendcth, and onevfub- . 
hantial Man of the County » but thofc of greater concern* 
ment were to be had before two juOices of that Bench, or in 
cafe they were wanting, then before J uftics of the other Bench, \^E.i,c-\6, 
or in default of them, before the chief Baron , if he were a 
N!an of Law, and in default of that, before the Judges of 
Aliize, Therefore in thofe days, die Juft ices of the Benches 
in their Z/e'r/ in the Counties, divided in their powers Some . - 
being for Affixes, others for Nifi Priin and in feme tiiiies and 
Cdfcs,fomc were for both : For in tliofe times or Edrvjrd t[]C 
Third, Judges of Aili ze had power to enquire in fc/me raatteis ^ 
that concerned the Crown, or to try NifiPrJm^ not were thefe * ^' * 
powers united, till in Henry the Sixth'ttime, Jufttoes of Wfi 
Pfiiv'liad the power of Oytr and ietmm annexed to them, fn 
aH cafes of Fdony, and Treaibn. 

What was fomcrly pjrovided hy Edmrd the Third, and Ki- 
chard the Second, for tnftru^ionto tbefc Judges, and to bind ^ 
them thercttf by fokmn Oath, I (haH'noc particularly mention, 
but (hall leave the -confidcration of the Original of the whole 8 Sj/i. f. j. 
Judicature of this Nation, unt<5 the Readers obfervation upon pR.t. v. t. 
thepreiiiifes. 
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CHAP. XX. . 

» 

Concerning Sbttiffs* * 

% 

'«ry the Fourth, after a^fmall reft in his Throne, though 
ic always fate loofe, fought after the civil Peace, as the 
corner Stone of his fubtiflcncc i and that by a way of Juftice, ' 
- • which found more acceptance with the vulgar, than the com- 

mon ldak.auun of tlic greater Ruii.bcr in thtfe times could 
promifc j for the woift of Men cannot endure to fufFcjr injul>ice, 
thgugli thcrofelves wtll do it. Now beciule where Rings arc 
reputed to be the Fouotain and Life of Juftice, SherilB may be 
reputed- to be the breath thereof* and by their irregularities, ^ 
do render the Goverpment of the Ring, as loathfome , as un* ^ 
favoury breath doth the perCbn whole it is .* Therefore Unay 
the Fourth chofe rather to be a lofer in his Farm- Rents of the 
Sheriff' wicks» than to occiiiion the Sheriffs to fave their bargains 
iH.4.f.ii. opprcilicn : And to this end he took away the courie of 
forming of Sheriff- wicks, and made the Sheriffs bare account- 
4 fl, %^9.x. ants for the Annual profits \ and as touching the cafual prohts 

the Sheriff difchargcd himfelf upon Oath. This was a gcod . '"^ 
fecurlty to the King , but yet the people was nor h.eicwi^h * 
fatishcd i For ihongh the Sheriff's might not take to Farm, ytt 
wliat they had, they iniglit let to faiui » And then whf iria 
• aie the pcopk the better tor thefe Laws > Secii g; ii's all one 

for them to be opprefled by the Sheiirf immcdiauiy, and by ttie 
. * .^csxy. 

' rf^pr preventing of this inconvenience, anot! ti Law i> n^adc 
„ the Sheriff fifaU not let hit Bailyrvkh^ to Parm ncr hi- h 

" * • ^ ^ ^' refJej^jatfd to this he mufl htnd bmfelf by Oath ; So a s n 0 w ; 1 . c 
Shcrr£r is double gir t , and may be £iirly ridden, withcu t d« r*^ r 
/• ^ to the Ring or people, fiur Men ride Horfes tr^r eslt . 
plcafurc, and he that mnft bend his mjtld alw^y^u* ^aur^ .U 
Horfes motion, will choofe father to go on 1: 001 ^ and ihc • i re 
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'HfHify (he Fifth renewed che Law of Rfc&nnf the Second , that iHffi.f.M* 
Shcri/&(hall be but for on^ year, and then not to be chofen a- 
* gam, ftorferve for chifce years next following. This order 
> dtntinued for the fpace of eight years, within which time, War 
and Peflilcnce had confume4 fo many of the richer ibrt of9&*f''^*f> « 
•people, that a Difpcnfation is granted, that Slieriift ntiay contt* • • 
•sue in their places for four years. And it was above twent-y 
7cars after, e're the Stock was recruited again", after which 
.time, the fubfta'nce of the former Statures Edtvard the , 
Third, V^ichard the Second, and i henry the Fifth is revived a- 13 H. ^» c, 1^ 
^gain, with a penalty upon the Sheriff, liis Deputy , or Clerk, 
that fl^all execute that place above one year i fo the cufrom of 
iiolding that Office ten or twelve years, by occallon of the 
-Difpcnfation for four years was laid afide ; But the Cure would 
never be per£ed,fo long as ShtrilTs held by Inheritarice : For * • 
it was eafie to find new Deputies , but not to lay down old 
Cul\oms,norconld itbe lading, anleft the penalties alfo had 
been annexed (0 the particakur crimes. 

For a ^eriflf before he is a year old, by experienet formerly 
iiady'faeconies too cunning for all- tbefe Laws \ «id therefore 
Laws are made alfo agiinft the ordinary corruption of thcie^ 6. ex. 6^ 
places, fuch as arc extorting of Fees, falle making of Juries, ^^**^',^.' * 
falfe returns of Wilts, &c, and damages in fuch cafes given to (^Yta.r.t4«' 
the party wronged > and when all is done, he is not trufted 13. caf. 10. 
wich taking of Indidments^ Thus with much ado , a Sheriff *8 E,i,€A^. , 
is made a tolerable OfBcer, and his place by Degrees fo hedged 
in^that what was informer times^hardtofittck up, is now be-. * , 
come hard tpiet. : ' 
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CHAP. XXL 
Of 'jnfiices 4mdL9»sc0«cirmng thi Peace.. 

nTHcfaitit Title of ffrip^thc Fourth to the Crown, tnadci ' 

him ever tender of the Civil Peace, Without breach, 
• i«hcrcof, he was furc to be quiet in the Thronc i he undertook ; 
' riot this work by any fiipcrlaiivepowcr, from and by himfelf,.. 
-but ufcth the help of the Parliament, and Laws , wherein he ' 
was induttrious ■, pretending love of Unity amongft his jpeople, ." 
which ncvcrthclcfs lie liked not, unlcCs in order to quiet be* 
' twctn hiinfclf and tl.ttn. The former way of Juliices of- 
i en.s»c 10. p^^^^ fcllovvcd clofc, reducing theperf(jns to their ancient 
itB6(»i% 9^'3lihcaiions. The moll fufHcKnt perfonSjInhabitanis in the . 

County, worth at leaft twenty pound yearly, unlefs they be, 
i Hy. Sfat,x, I-awyers, or fuch as arc juliices in Corporations 1 nor is the. 
>■«/'• I. • ^^^^g troubled or trulicd with the naming or cleciiing of thefe • 
Men, but the Chanccllour, or the King's Council j fo as now , - 
by Lavv the King can neither be Jullice, nor make Juftice, Jure, 
/B'o/'w, but as his inteieft with 'thc'Coancil is more or Icfs pre- 
valent , and That power that ftrif gave it to the Ctown , the . 
; ' ffttr.e power took it atvay, ox iinparteii , and placed it elfe? 

. where. Eut asToUcyn^ the Work or . Tower - of -the ]ufi^^ - 
, fjicfflftlvf s, h grew cJtc^editigly, much ^hereof was. only of. 
cap ^' ^ «fl<luity lo makc^Ccrtiticates, as of tlcrefie, iTreafon ,*l:^lr 
I'^nfe.lls, fliood of Sheriffs, c^-e. Eut more of Oj-^r and iVrwwr, as'in 
c^feof WatcheSj dcceitfulnefs in Trades*, as of making arrow 
5:H. 4*(.5, lieadSjguilding of Metal , tanning of Leather, imbiling of 
7H-4. tf. 7, - Silver, felling of waxen Images and Pidures, 6^ c. for the fu* 
'] H. 5. f. 5 . ^perHition of th^fc times was li+ch, asjtliefc petty ^ ods ■ w <r c n cC 
H,6- list at fo high a price by theStUer, but a higher price by the 

Buyer i the Parliament ti^ercfore (a a truer value of them, > - 
Viz. For the Wax, lb much as the Wax is worfh by weight, 
and but four pence for the gCHi head i fo as it fee m?, the Par- 
• • ' ' Uainqnt was not very fupofitiiious in. their Houiit> whatever / 
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they were at Churchi Far cbennore, the Jufticcs of the Peace 

had power to punMh deceit in'Mcafures , weights , FokIBIc ^ p ^ 

Entries, and Detainer^. Inmany of which Caus, thepenalty ^ j,'/^; J^' 

being Fine andImprironment,becamea fnareto many of the iH^cxcAi. 

Juftices, efpectally fiich as were of the greater and higher rank, i t H, tf .^.a. 

who having Caftles of their own, under colour of juftice im- i\ii.A»^7* 

priCbncd Delinquents in their own CaftleSt and ranfomcd them ^ - • 

at their own pleaTure \ which proved a great cpprcdion to the ^ S* 

people, and occafioned a Law that no Jufticc Ihould commit 

any Delinquent to other then the County Gaol, faving Franr- 

chifcs to the Lords. Thcfe times are happy when Jufiicc jj 

waits not altogether at Court, but grows up in (he Fields, and ^ . *'^* 

Juftices of Peace, as the King's Arms upon the Royal Mace are - 

terrible only to the bad i and not as they arc pii^uied betoxe 

an Ale-houfc door, to invite Men to tranlgrcls. 

* The Laws for the prcfcrvation of the peace concern cither 

puniflimcnt of Crimes connmitted , or prevention of rhcm ■ 

from being committed: There is a fucccliicn cf crimes, as 

of Men and Ages, becaufe the Scripture tells us, tliat the hearts 

of all are Uliiioned alike, yet it is with generations as with ' ^ 

Men, fome encUne to (bme Crimes more than other, and that 

Is the reaCbnthat the title Treafon,fomedmesl$ fee forth in 

Folio, fomettmes in a lefler Volume. It's evident in Story, 

fbattheviolenttimesof lUd&jri the Second, had* raifi^ the 

value of that, amongft other ounces , above meafurei no( 

long before his time, his Jather had reduced that wild Notioii j 

of Trcafon to a certain rule, that fornaerly wandred in % Wil- 

dernefs of opinions. . But HtMry the Fourth, either to (avc 

his own Stake, or to take the people, or both,reduced it again 

to the Statute rule of Edward the Third, and made void that tH.^,c^t^ * 

Statute of his PrcdecelTors, which had made a former Ad of - 

Parliament, f and all the fcrvicc thereby, done ) Trcafon. The- 

dimenfionsof Treafon thus clearly limned and declared, 

taught ill difpofed minds to keep out of the Letter, and yet to , 

be bold with thefenfei counterfeit Money they durd not, yet 

to diminiib the fame they thought came not within the Circle, 

and To it became a common grievance, till a l^aw was made, ^ ^*'* 

, . £ b 2 that • 
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that all purpofcd impairing of Money (haW be Treafon. Anct 
\ . fo the Parliament held forth to all Men that they had <i power 
' * to declare Treafon, without the bounds of the Statute of Ed^ 
. iy<rr^ the Third. Tlie like ppwer ic held forth in the time of 
Hr»i^ the Sixth, for Men kaew that. Burglary and Robbery, 
were inortal crimes, they wouldtio more of (hat, now they 
d(;vi(e a way to fpoil, and prey, for themftlves^ and f et neichet 
' to rob, nor break Hpufc. To this en4 they would fcattcr 
little SQrpll$ in writing, requiring the party that they intended 
to prey upon, fo leave fo much Money upon fuch a day , at 
fuch a place, and this wis Snb'ftna^ of burning the parties* 
Houfc, and goods: which many tin^c^ clid enfue upon clefaul( 
made, this pradice ^yas at once made Treafon, to prevent the 
growth of fuch an^vil. And the like was done with Robbe- 
/ 14 ^i^^ Man- /laughters, contrary to thcKing^s Tiuce, and fafe« 

■' . condud. • ^' 

' • As mar.y or more new Felonies were alfo now created. 
" • ' One was the cutting out of Mens Tongues , and plucking 
xB A -•4» eyes, a fnaiv^c cruelty; and that Chewed the ex* 

I ' 'tretne favagenefs of thofe times, fo much the more intol-' 

lerabic, by how much the poor tortured creature could 
haidly be cither eye oi ear witne(s , of the truth of his own 
wrong. ' . 

„ A fecond Felony wa^, the Cuftomary carrying of Wool^ 

' "^^ or Wool-fells otttc^F the l^eahn, tiD other places : except 

' Another felony, concernethSoldiers, which I refer over to. 
the next Chapter. 
The laR was, Servants plundering their MaAers Goods, ah4 
''{'A s. e» I themfelves, if upon pioclamatloniBftdej. they appear 
• •*/ *%or, this was alfo inade Felony. 

-In the ncxtplace,a*touching Forcible Entries, and Riots^ 
the remedies fo often inculcated, and new dfciredyihew plainly 
.jjjj the-nature of the times : Thcfe kind of crimes commonly are 
*^ as the light skirmiihcs in the beginning of a War,-and follow 
* • . . ; in the concluGon alfo, a^thc^ tainting^ of ^ battel Ibught . tUi 
■ ' b9Jhfidcsb€.waiy*t ' * 

* r' " ' ' , l" 
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I (hall aoc enter into etch partkntar Stvtote > divott pf " 
> tliem being littleotner than as aiTevetanons. annexed to a 
, fentence, to add credit; and-ftir up minding in nienv that 
' therwife wovdd (bon forget what is fald or* done : The reme* 
'4lesform^lyptopottndtdar6 new telincd and made more 
eflTedual. 

Firft, In regard of fpeed, which is ar neceflary in thcfc for* . ^ 
ces, as the ftoppingof the breaches of Wattrs, in. the -lirft 
A<^, and therefore one Juiiice of the Peace may proceed upon . . 
a holder by force, or breaker of the Peace, with a CoHtimarp- 
do^ but Riots are Igokcd upon as more dangeroii<;; and the tirft 8 ^ t,c,^' • 
oppofition had need be more ftiif, Icaft being unetftd'Ual , ag- 
gravates the violence, and therefore it's required that two Ju* • 
fticcs, and the Sheriff (hould joyn in the work, to carry on the 
work with more Authority and Power. And what they , / '. 
cannot do in the punitive part, they muft ccrtihe to the King ' 
. and his Council, or to the King's Bench if Traverfe be made ; 5^^^' *• • 
' So as though the power of the County be annexed to the She* ^ ' ^* • 
riff, y«rf or^/;itfm, to maintain the Peace, yet the Parliament . 
did delegate the fanric upon Juftices, as it thought moA expe* \ 
dient, . . 

» . ■ ' . 

To maintain and recover the^eaccwhen it's biioken , (hlws' 
more.power, but to pcevent the breach, (hews more Wifdbm, 
. - and theftfore^to all the xeft,the V^idom of thefetim^^ 
dedcarefuU]^.. 

Firft, For Guards and Watches, according to the Statute* 
at ^Vint, and committed the care therdO^ to the JiifliccS of.fff4^A^: 
the Peace. 

hsA Second ly , Againft the gendring of parties, for it's conr ' . 
monly feen, that fuch as are admired for excellencies of per* : 
" fon, arc far idolized of fome, as that their geftures, adions, 
' and opinions are obferved ^ tokens of favour (though never - ^ " 
fo fmall ) are defired from fuch, and the Idol likes it well, gives 
Points, Ribbons, it may be Hats, and with thefe Men are foon ' . * 
- .gained to be Servants in the faQiion, and not long after to be ^ ' . 

Sexvaots iiQ ^dioxiji be it Wai^ or Tieafon, ot^ny 9ther way. 

- . This > 
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This manner of cheat, the former times had bMn too well ac« 
^uainted with^ Knights and £rqiHie$,are not to be feaied 
in timc5 where the word Lord carries the wondenntnt awif, 
ihcir offences againtl the Statutes, of Liveries , arc all gretf, 
though in thcmlclves never fo fmalh and therefore are fuie 
I H. 4. f 7, of Fine, and Ranfomc,and it's well if they efcape a years im- 
9 H.6. e. 4.^ prifonment, witliout Bail or Mainprize. Lords may wear the 
• * King's Livery, but may give none » Rnights and Efquircsmay 

wear (he King's Livery in their attendance upon his perfon, but 
not in die Countrcy ; The King and Prince may give Llve- 
'»'H»4> f;i.i. rics to Lords and mcr.ial Servants. The Lyiiis, that Liveries 
may be given by tl.e more publick perfons for State,not to make 
parties i and Men may wear Liveries in token of Service ia 
Feace^and notin Avm^* : 
Ofl&thing mull bcaddcd to all, wbkfi may cencern Trial in 
le H.6. S^, all, Kfis. A Lam iv«r nom madd^ that mkh Ladhs Jhaltife iryed 
.a; s. by their Fern % A Law naw of the iiift damp, and ftrange it is 
that it never came before sow into thc hiea^of the Law , but 
. that it came now, it is not Anmgei no meaner^ perfen than 
the Dutches of Glower i& Heft chacged' with- Treafen « when 
tha^ could not appear, then for Necromancy, very fitly , tJiat 
. (he might be tryed by the £cclefiaftical way of witnefles» 'She 
.is found guilty, and a fottencfrof penance, and impwilbninent 
or banifhment palTed thereupon, after fuch a wild way, as both 

Nobles, and Commons palTcd this Law, for the Vindicttioir'of 
that noble Sex, from fuch hudling Trials for the fotuie. - 
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CHAP. XXIL 
OftheMilUi^duirwgjhefetimes^ 

* 

TPHe Title of Hewry the^Fourrh to the Crown, was maintain- 
ed principally by his Tenures, which the Courtiers calP 
Knight- fer vice, but the common people, force of Arms; and • 
that which delhoycd many a Man, was the principal means of 
his rubliftcncc. Otherwife it's clear, that his Title was Hark • 
uaugiu s nor could he outface Worf/r^ijr's Title, without a na- 
ked Sword, whicl] he ufed warily » for he had Enemies enough . 
to keep his Sword in hand, and Friends enough to keep it from ; 
ftriking at random: for coming in by ti.c peoples favrur, he 
was obliged Co be rather remifs, than rigorous, yet his manner 
9f <aiaifi^m» by the dwotd, sndthat occalioneth Men much 
, My deiwte «bbtic tiis ^biblutfc power ra the ^4iMt^a, as fuppoOng . 
.thati^^tfKywerhtiiad^otber Kings may, Z>f jjirf, ch^^^^^ 
bm&mt: ^nd kt ^thcJOketv for granted ^ though it wiiU . - 
immdEfikily foUow^i^ Ai^ kt it alfo be 

tataifttrigood, that Jirxiy the F^mth,cn^^ ^ 
Ins Swori,yet'isMriierenot any Nfonumcntin Storyer Anti^iii*» 
ty, thatlii4roofeth any abfolute light in him over the MllUia,-. 
but ti^^ar«eM>is, I (hink, feinewhtt dm agt^ 

iFirft,"Be<:aurc He»ry the Fourth , Ve ftti^ , could noticotup^ 
pel Men tofcrrC beyond thie^Seas, bdt raKed " them by'tbri- 
tradt anU therefore by A(5t of Parliament, he did confirm 
the Statute , 'i Ed. cap.'^, which Statute was pur- 4fl:4,r, ij. • 

ptofefyd^aii^ to that end; And the fjme alfo is countc- 
i»cced by a*^thcr Stature made rn thefc times , wherccif we i%H. 6, c, x/. 
naw Treat by itke words whereof appearcth , that the 
Soidiws fdr 'thfe^FoTaign- Service were ktyedby Confra£^v 
bet^y0«^^. t4WilQ--ai^d" tfc-Captain , ^ho undertook to Levy • . , 
thetn bviwJ*gi(! v ' fo as^ noneavere then compelled to enter mto . 
Sir wcbby'iiiif t«e^i; <3i atifolute cofiitarjaiid nor is thtre any < v , ; 
' . ' , » . A^uihority^i 
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'\ Aathoficy amon^ft all chofc cited in Calvin's Cafe, that doth^ 

mention any fuch thing , but contraiily« that Opinion of 

'1^1? /^^ '^^'''^''^^''^''^"^^'^^*^ the King - cannot fend Men -be^ 
^0*/^ yond Seas to Wars, without wages i and therefore no 

man is bound Co any fuch i'ervicc , by any abfolutc Lcgi- • 
ancc , as the Reporter would underftand the point v but if 
. he rcceiveth wages thereto , he by that Contr^^ binds him- , ' 
' fcJF. ' • 
. - Secondly, It feemeth aJfo to be granted, that fuch as went" - ' 

/ • voluntarily ia the King's furvicc, ever had the King's pay, after 
. - . they were out of their Counties, if the King ruled by his Laws, 

for by the Statute formerly mentioned, the Ring did like^vifc " * 
• , , cpniifn> the Statute of 18 Erf.3.iy*tf^2. w/^.y. whichiscxprcfs 
. intHatpomt.andthcniatterin-Fa^aJfols ^evident upon the 
r * .|lecords« " ^ . r , . 

Thirdly, Touchuig the Arming of -diofe chat wm^QS lire- 
vycd, as their was a certain Law, by whichjall Men were* Aft 
feffed to certain Arms, either by the Service and Tenure of 

their Lands, or by Parliament i for fuch as were not bouild ;tO • 
« . lind fufficient Arms by their Tenure, according as is contained 

- '^ , in the Statute, 25 E<^.3. 5l<i*.5. w/^.8. SodidHf«rytheFourdi, 
' . by the Statute formerly mentioned to be made in his time, 
; confirm that Law of E(^irjr^ the Third. In the Argument 
. of C<2/t;/Vs Cafe,it is much infifted upon, to prove the Legi'v 
' ance of an Engli(l>man to the King, to be abfolute, becaufehe 
hath power to fend Men to War at hispleafure , and he hath 
only power to make War , and if fo, then hath he abfolute 
. power in the Militia : As touching the power of fending Men ^ ' 

to War, hath been already fpokenj but as touching thepower 
■ , to make War, there is no doubt, but where a King hath made * 
» - f a League with another King, he only can break that League, 
19 f ; 47* *• and lb make War \ and that Opinion of Bfian muft be agreed 
\ " for good in that fenie. Biitif a League be made by Ad of 
. ' .Farlianacnt^oirif the King will have War, and the Parliament 

. \ milt make a Leagtie without him 1 no Aatbority doth in fucfi 
icafeaYonch, that It is cfad right of the King> of that hehath a 
, hteA power to bieak that Leasnc aa he pleafetfa s llddier In 
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the next place, hath the King any right or Legal power to 
make War with his own Subjc(fts as he pleafeth^but is bound to • 
maintain the Peace, not only by his Oath at his Coronation, 
but alfo by the Laws whereto he is bound , if he will reign 
|n right of an Engli(h King: For every Man knoweth, that • 
the grounds of the Statutes of wearing of Liveries, was for ' * j 

the maintaining of the Publick Peace. And Henry the Fourth, " 
amongft other provifions made agahft that trick, hath this i »^^4-^. 7^ 
T'hat the K'ih^ JhaV live only hif Honourable Livery to his Lords 
Jemporal whom Jhall pleafe him , and to his Knights aitd E- 
fqniref menial^ and to his Knights and Efqtiires nfhich be of his - 
retinue^ and tak^of him their yearly Fee for T'erm of Life , and 
that no Teoman Jhall take or wear any Livery of the Kin^^ mr of ' * 
none other Lord, And another Law was made within one 
year enfuing, confirming the former, and providing, the Prince * 
may give Liveries to luch Lords as he pleafes, and to his me- 
nial Gentlemen, and that they may wear the fame as in the 
King's Cafe. By both which, the King and Prince are both , • 
in one Cafe, as touching the power of giving Liveries, if the 
one hath abfolute power, then hath the other the like i If one * 
beunder the Dire<iory of Law in that point, then is alfo the ^ .* 
other : For it is clear, that the King is intended by the Sta- ' - 
tuteto be bound from giving Liveries, and the people from 
wearino them, otherwife than in efpecial Cafes i and then the •* • , 
Ccnclufion will be, that if the King may not give Liveries to y^. 
• prejudice of tlie peace, then may he much lefs break the peace • ^ "! 
at his plcafure s or levy Men, Arms, and War when he Hiall / -'..."-.^ 
think mort meet. Take then away from the King abfolute .•.**.■•* 
power to compel Men to fake up Arms,otherwif€ then in cafe. , •. • . iff' 
of Foraign Invafion i power to compel Men to go out of • • 
their Counties to War i power to charge Men for maintenance . . . ' 
of the Wars, power to make them find Arms at his pleafure » • ♦ ^ 
.. and laftly, power to break the peace, or do ought that may . ' 

lend thereto; Certainly the powder of the Militia that remain-' t "-^^ 
. tth though never fo furely fettled in the King's hand, can never ' 
bite this Nation. . • * / 
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Nor can the noife of the Coflnmiifion of Array , entitle the - 
: King unto any fuch vaft power, as is piretcnded ; f or though 
it be granted, tint thd Cbliifnil6o0 of Array wils'^imciided by . 
. the Parliament in tbefeftitnes ; and Secondly , tbar being : fo 
amemlcd, it ms to ferve for « Precedent or Rule for the future) . 
yet will it not follow, that Henry \ht Fourth had, or any Snc« 
<;^our of his, hath any power of Array originally from tftcmf 
' ieives, ftbfoUitely in thcnmdves^or detenohiativcly to fuch endr * ' • 
' aa hc^or they, (hall think meet. . ' ' 

Firftj As touching the amendment of the Gommiffipn , itr. 
. was done upon comphint made by theCommbns as a gric* 
' vance, thatfuch Connmiffions had iffucd forth , ashacf beeij 
gricvoin, hurtfuK and dangerous : And the King agrees to » 
the amendments . 'jf on advice iiad with the Lords , and. 
Judges: and it it be true that the amendments were in the 
fxjS. O/i/jrf. material claufes f as it is granted ) then it feemeth that 
formerly a greater power was cxerciftd than by Law ought 
tovhave been i and then hath not the King an abfolute powei- 
of Array, for the juii power of a King, can be no grievance, to ^ - 
the Subjedt.' ' • • ■ . 

Secondly, If the Commiffion.of Array thus mended, was 
yv*4«7i 't^fervcasa ruleof Array for Ae future , then there is a rule, 

beyond which, Henry the Fourth, and iHs Snc^eflbrs may not^ . 
■ ^ go ^ and then it will alfo follow, that the power jof Array, *ls • 
notQri^ally, nor abfolutely, its the King s but fiom , and.. 
• under thie Rule and Law of the Parliament :' : which rule was^ • 
•^4 l/»fv4o^ not made by the Rings own diredipn^ , but (ts weate told) \ ■ 
bifyond jtirpe^ktion^ ailcerations Wetemade in inateria^ 
tbe Commlffoni ana the powers tft'txecution there , whcrcoC , 
no complaint of grievance had^been' made. The iflue then is, ' 
iCr the King had an Ikiiverfal power in the Array : the Parliar^ 
diem liktwiie had a genend Liberty ^ without any rcftri^ion ta . 
^ cprreft that po^ver. ■ '* ■' >. 

Laftly, Suppofe that this power of the Parnanrietit is exe- 
cuted, and concluded, by the Commillion thus amended, and^v 
tlw^tliei^yjihc ling's Power is. eftabliflacd, yetcan .it not be . , 
' ' ' - ' * cunr* 
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'concluded^ that .this power is Originally 01^ abfolutely io ^ 
the King i Ic*s opt abfolutely in bioi) bccaufe it is liintccd in 
thefe particulars. 
Flrii, It's not continual, becaufe it's only in cafe of eminent 

danger. 

Secondly, It's not general upon all occafions, but only in 
cafe of a Foraign and fuddcn invallon and attempts. ^ 

Thirdly, the powers are not undertned, but circunircribecl. 
I. To Array fuch as are Armed, fo as they cannot affefs Arms 4. ^ 

uponfuch. 2. To compel thofe of able Bodies and Eftates * ^ 
tobe Armed, and thofe of aWeEftates, and not able Bodies, to 
Arm fuch as are of able Bodies, and not ElUtes : but this mull 
be jMxta facnltatej ^ and faho Statu. ^. Whereas they |Uain • 
themfelves to make the Statute of Henry the Fourth, and the 
Commidion of Amy, to confift with the Statutes (>f 
i3 E..I. a £.3; ftnd 25£«3t thereby they aMn fo many 
'more sellrtdipns unto this power of Array , as thofe. Statutes . . 

tre remedial In particulai cales> yet do I not agree to their 
GlolTes, init leave them CO ttie debate already publifiied conr s 
>>oerning the (ame. . 

Secondly, As this power wis not aiilblately in the King , fo 
was it not oiighiaUy &om themfelves, becaufe they had not the 
'Legiflative power concerningthe fiime > but the fame was ever, 
alhd yet is, in the Parliai&ent» hereof I (hall note only three 
«.p|irti<^L^lar inftances. 

Firrt.^the Militia is a poflurc, that extcndeth as well to Sc<, 
as Land : That which concerneth the Sea , is the Law of x 
Af^(7«r, and Repriial, granted to fuch of the pLf ^lc of this 
Nation, at are pillaged by Sea, by fuch as have the King's Con- 
du(5l, or publick Truce. And by this Law, the party pillaged, ^H.j.fiyV 
had power to recompence himfelf upon that Man that had • • 

pillaged him, or upon any other Subjed of that Nation , in 
cafe upon requell made of the Magillrate in that Nation , fatis- ^ ' ~ 

taction be not given him fur his wrong, it was a Law imdc by 
the Parliament, whereby the Chancellour had power to grant 
fuch Letters or Commiifion, upon complaint to him made. * 

* ./ • ' Cc 2 / This 
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Mjg- cbartih This Was grounded upon the Statute of Magna Chma^ con* 
tsjf.ii^ ' ccrning Free Trade, which had been prejudiced by the rigoui 

of the Confervators of the Truce, againft the King's Subje^ ' 
although what vvas by them done was done, in their- own de- 

• fence: And by which means the Foraigners were become bold ' 
totranfgrcfs.and the Enghih Icarfulin their own Charge, and 
many laid afide their Trade by Sea, and thereby the ftrength of ' 
the Kingdom was much impaired ; Nor is the equity of thiS 

. L,aw to be (jutilioncd, for if the Magi/irate upon complaint * 
loade.. grants not relief, the offence becomes pubh'ck ^ and the - . ' 

Nation chargeable, in nature aftn Acccffory. after the Fa<f^' 
aitd fo the tn^itx Man liable to give fatisfoftion, and to feek for 
ictief at.home* . 

The Kingthen hatha power t()grantLcttcilpfMtfrjir^, by* 
Sea or Land, and this power is granted by Parliament, and this 
pbwcrisali«iied power, only i^, particular cafts, in rega«d 
that many tlmestheie prove io nature of chtfiiA, lighc/$kit»' 
raifhes of a general Waiw > ^ . . 

Two ether inftances yet remain, concerning the O^dcf * an<h 

Government of the Soldiers in the Army \ the one concerning' 
the Soldiers pay, K/ic. That Captains fljall tt»t abata the S»ldh^ ^ 
l W,.S.c^iS if/jjfj^ hut f9r their Cloathing^ under peril of Finets the Ktng^ 
The other concerning the Soldiers flrvicc , 'Tkat they . fiuH not: 
/ depjirt from their CoLiurs mthout leave ^ before the time of thiir* 

Service be expired^ nnlefs in cafe of fickttefs^ or other good eaufe - 
uliiped and allowed by the Captains and fuch as lhall do otherwife* * 
flja^ fuffer^s Felons. Which Laws could not have holden ii 
. force, had they not been made by Parliament, in refpcd^that 

' the penalties concern the E4htes and Lives of Men, which arc • 
^ PQt to be invaded but by the Law of the Land; fo as both' ^ 
. • ' Captains, and Soldiers,.as touching the Legiflativc power , are. 
. ) uprunder the KinginJjis pcrfoDi^l. Capacity^ but under' the 

I^w of the F^diaknent. . 

Laftly, A&thcTuleof /WarjwasuBdef the Legiihtive power ^ 
©f.theFarlianiepty(b«as4henHaof«Peacci-to . 
; th« Sixth was in FM»ce,whicfr was in his:tc»tfc year, from St* 
' Mffkfii^iiQlka^dtig; , Thc:Scot5 propound 

V ^ * , taoaa* 
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terms of Peace to the Duke of Ghceiier, he being then Cufios Hj,Jl, 10 H. 6. 
Xc^«/, which he referred to the Order of the Parliament, by 
ivhom it ^asdetcrnuiicd, and the Peace concluded in the ^ib- 
^ceof the.King,and.was hoiden as good and efFeftual by 
loth Kingdoms, as if the King had been pcrfonaUy prcfcnt in. . 
w fall capacity...* . . * 



CHAR XXIIL 

Snrvey of the Reigns of Edward the Fvurii ^ Ed^ 
ward $he Fifth, astd aichtrd $ie^ TbirsL 




He Reign of Henry the Sixth, was for the moft part, iir 

former parts ofit, like rire buried up in the Attiesy ' 
M^' and in the latter parts breaking out into a Flame • \vt 
le heat whereof, the Duke of Tork^^ after Fealty given by him 
jHi^irtf the Sixth and difpenfation gotten from the Pope 
^4>feak his Faith; loft his lifei and left his Son the Marh 
Wto purfue his Tide to.the Crown, which he claimed- 
1 Inheritance^ but mOfC-efpeclally by Ad of Parliament 
%de upon thc.^agieemait between B^my the Sixth , and 
ft Father. TOis^ jras Ej^«.W the Fourth, who neverthc 
Vefc^ved himfelfto the Eleaionof theLords, and wL 

I them received and;cQmincnded to the Commons in 
C Field, by which means he gaining the polTeifion iiad 
^ encouragement to maintain the fame , yet never' held 
^elf a King of full Age, fo long ^Hf^g^thc^th lived 
Vh was the one half of his Ragn: No7did..he ,M^hS 
hfidd ir^ny Parliaments, fcarcereachhigherthai^airefoiSi 

II Trade, whtch was a Theam well plcafin^ totte -^ 
p4>le, next unto their Peace, which alfo the Ring LefX ' 

4ded. fPialthoug!ihehadbecna;-Soldki.o£^^^ 

pctiehcc^: 
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periencc, and therewith iucccfsful, ytt asone loath to tiuft tbb 
.far, either -the cor.ftancy of the people of his own opinion , or 
the fortune of War with his neighbonring Princes, he did 
nnuch by brave countenance and diicourfe: an4 yet gainM re-' 
pute to the Eriglilhfor valour, after the diftiotioutablc times of 
Henry the Sixth. He had much to do with a wife King dT 
France^ that knew how to lay oat three or four calm wordi 
at any time to fave the adrentore of his peoples blood. , . anA 
make'afhcwoT^Kfoney topurchaie the jf»eaceabie holding <f 
' that whicfi' W^irfs, tmly by foirceV mfH tn^ whi'd ptoved mo^ 
- fair to bring all th^t continent undet one^head* 

In his Government* at homiehenM^ wfth many Cf6($ galeii; 
occaiioned priifctpatly by his own ra(hnefs, and negle^of tie 
-'^il of fy'arafitk} apprbved friendfhtp, which he had turnol 
Ttfw lib into profefTcdjfinnokyi And fo weak ned his own caufe thcr- 
Ty^.k 6. ^^'^ under Water, his Kingdom difpofed if 

* jjy new intail upon the Heirs of Duke Clarence^ and fo the Ea;( 
of IVarwich^ remained conftarit to the Houfe of Tork^^ thougi 
this particular King was fet alide. Nor did he in all this, gafi 
any thing but a Wife, who though his Subie(ft, and none a 
the. greatcft Fanriily, neither brought any intere ft unto hef 
Lord and Husband amongftForaign Princes, brought never*' 
thelefs a Pearl, which was beyond all i which was the purchafii^ 
of the Union between the two Houfesof Tork^ an3 Lancajir^ 
and a peaceable fucceilion in the Throne for a long while i 
come. It mut\ be granted, that there fell therewith an uv» 
happy inconvenience io the taiOftg of a new Nobility of tie 
Q^cns kindred,. o£ whom the aticikiAt ftdck of Nobiltf - 
di6iight fcotn, aiiA yiRthey ^li^^ 
. A^nmiiihafdcobecured^ 
'iSich«skiMmi)ow to djt^^ Hinafblvei ' Aonl itetefM jaii 
■ *' 1se no ipxc\\si&etm^0^!im^ Eng!(h 



LiliB^oin,^^ tlxitliaffy^Sttangei; ; 

But £(^ii(^</ the FbMithdid noting iie undedidithi tiwn 
tb« oMfti Gi^bi^amei fitom beytM the Scfti «ftd r" ' 
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hisfirft PrcdecefTorof f he Houfc of Lama^er) c\i\vc\% only his 
Dutchy, which hO dould in rcafon deny tb be h\t right, 
and therefore were the Sooner 'e^igaged with hhts ' ih thaC 
accoufr. This ^vas an i Ad that in the firft under takmg fe^ 
cd modcft, bur when it was done, appeared too bold to ad- 
venture it upon tW Cenfure of Henry the Sixth v and there- 
fore they were not more ready to engage, than flack to di{^cn- 
gage, tilt they '^cre ftturc in the Ring's Intereft , which not • 
long after enfucd,' by the death of hUnry the Sixth. Thus 
Ec/jrW the Fourth recovered the Crown to favc his Dutchy. .. • 
His Government was not fuitable> for he came in by the peo- - 
pie, but endeavoured to uphold himftlf by Foraign dependen- 
cies > -as if he dcfucd to fpread his Root s, rather wide than - _ 
deep, how ill tr^ choice was, the event Hicwed i for plants 
that Root wide may be firong enough againrt an outward ,^ - 

Aorm, but they foon grow old, barren, and rot irrecoverably .y- 
from beneath: Such was the end of this Man's Govcrnmcnr, . 
hinrifelf lived and died a King, and left ilTue, both Male and » 
Female, the one tafted the Government, the other kilTrd it, * 
but neither of them ever enjoyed further than a bare Title. - .' ' ♦ 
Ncr was the Government of Edmrd the Fourth fo fecurcd by " ' 
thefe engagements of Forafgners,for as he fought to delude (o c^nilnjib,^, * 
he was deluded, both by and -Scfjf/jwtf/, to the preju c, ^. 

dice of all three. Towards his own people,- his carriage was 
not fo much by Law as by Leaver for he could fetch a courfe , , 

out of the old v^y of rule, fatistie himfdf, dilTatisfic others, 
aad yet never was called to account : What was done by 
entreaty no Man could blame, and where entreaties are counte- 
nanced by Power, no Man dur ft con trad idh Thanks to his ^ 
Fate that had brought him upon a people tyred by Wars, feared 
by his fufcccfs, and loth to adventure much for the Houfe of 
Ltf;f<ri?if^r, in which no courage was left to adventure for it , . 

feJf. The greateft errour of hi? way was in the matter of - . 

Revenues the former times had been unhappy in rcfpe<Si of , ^. 
good Husbandry V ■zn^'Edrward Fourth was no Maxi to : 
g^thifr heaps ; His occafions conduced rather to dilTufe , and • 
bis mind generally led. the , way thereto, fo as iVs the lefs 
U'UAi I. . . ...^ . ^ wonder ^ 
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wonder if be called niore for accommodations than the Or- 
dinary TtfaCury of the Opjvii^c^wW fupply: Hereto there- - 
fore he^ufc^; expedients, w^ifh in his /ormertijne$,- were more 
moderate V for whilft H^w^ the Sixth ^lived, he did but bor- 

ixli.\.c.i. PJ^ivy Seal, and take Tunnage and Poundage by way - 

of hire: Afterwards when no Star appeared fbut what was . 
enlightned from his own Sun ) i c was more plain, and tryed a 

V ■ new trickj called BwW^«cff ; unwelcome it was, not only in 

' regard of it's own nature, but much more in the end, for it . 

Qymin lib ^^^^^ ^'^^ Dukc of Burgundy in raifing a War againft 

Cap* I. ^ Franct in the firft view, but in the eonclufion to ferve his own 
purfe, both from Friends and I ocs : And yet this alfo paffcd " 

* *. without much control, for when difplcafure was like to enfuc, * 

he could fpeak fair, and feaft, and if need was, kifs away 
all difcontent. Towards his end, as ftale drink, he grew fowr : 
For as in the firft part of his Reign he had been fupplyed by 

• ' • gobd will againrt Law i fo in his latter times, he had gotten a 

•*"♦''. trick of fupply by Law againft good will : This was by pc- 
' *> nal Laws, which are a remedy if they be ufed , jid terrorem^ 
Jjut if ftraincd beyond that, the remedy proveth worfe than 
the,difeafe i in their firft inftitution they are forms of courtcfie 
from the people to the King, but in the rigorous execution of 
r . them, are trials of maftery of the King over the people, and arc 

ufually laid up againft days of reckoning between the Prince. 
^ and them. 

Thofe penal Laws arc bcft contrived, that with the greateft 
♦ terrour to the Delinquent bring the leaft profit to the King% 

' . Coffers. Once for all, this King's Ads were many, his enter- 

prises more, but feldom attaining that end which they faced.: 
'• *■ He was a Man of War, and did more by his Fame than his 

' . Sword, was no fooner rcfblved in good earneft but he died,- 

left a Kingdom unaffured, Tiis Children young, and many 
. * ' Briends in (hew,l3Ut in truth very few, 

1 • /£im. 5. ? Now if ever, was the Kingdom in a trance, Utvati KhQ 

' - : Jlici&.3. > Fourth left a Son, the Pr/W materia of a King, and who 

I . lived long enough tol)e enrolicdamoDgft Englith Kings* yet 

1 • s*.- f . . ( feived* 
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fervcd the place no further, than to be an occafion to fill up the 
nieauireof the wlckednefs of the Dukeof Gloc^fr.znd a mp« 
numentbf God's difpleafure again(\ the Houfe of -£(/irjn^ the 

Fourths whether for that breach of oath, or tteachcry againA 

HeMrj> the Sixth, or for what other caufe, I cannot tell. But . • 

at the bell this Prince was, in relation to his Unkle the Duke of 

Gloceihr^ little other than as an Overfeer to an Execiitor , that 

might fee and complain but cannot annend : For the Duke 

ruled, Dvcr.ruled,and n>if- ruled all under the name of EtJiv, 

the Fifth, and icU no monument of good Government upon 

Record, till he changed both the Name and Perfon of Edrvard 

the Fifth to KiiB*«rrf the Third j his Fame had lifted him up, 

and might have fupported him had he regarded it. But as no ' 

Klan had mote honour before he afcended the Throne , fo no ^^^^^ 

Man ever entred and (ate thereon withiefs; his proceedings ^f?^ ^"^^ 

were from a Pirp^c^.to an Ufurpcr, and thfiijl^p a Tyrant, ^ 

a&ourge tothe.whp|cl4atbn, r 

raftly,aDin(lrumentof GodVRevebg^ iipoA bii^]^ a Maa 

n^ad^upof Clay. aqd Blood, living not loved, ami dybg u * 

lamented. The manner of his Government was ftrained^ ^ . 

havingoncc wpnthe faddlcjhc is loth to be caft i know^^' [ 

himfelf guilty all over, and ^hat notljirig could ahl^ve his Ei^f " , 

but a Parliament, he c^isitj Courts it /and wheitiy|iij||(^ 

could not reach to Apologize, he makes whole by rccompcnce, ' \ 

takes away benevolences s he is ready to let them have their i /^^f^-Jr^'^i \ 

prefent defires, what can they have more : He promifcth' • . 

good behaviour for the future, which he might the better do,be- 

caufchehad already attained his ends : Thus in one Parlia- . ' 

ment (for he cuulJ hold no more) he gave fuch content,as even 

to wonderment, he could as fooii find an Army in the Field to . j 

fight for him, as the moft meritorious of his Predeceffors. His - ' ' ^ 

ill Title made him Very jealous, and thereby taught his beft 
' Ffiends,to keep at a diftance, after which time few efcape# 
that came viritbin bisreacb^and fobelbved God's Judgement 
agunft bis adjuunts, though he imderiTood It not. Amonga - ^^4^^ 
the tcft, the Duke of ni^bam Cbls ^rcat Aflbc«ite,both- ' 
kith^ Butchery of the two youog. PftncesL and i^jMitioii o&: 
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the Royal Scepter « J he lived till he had laid the Foundatfon of . 
better times in the perfon of Henry the Set enth, and then «• 
cei ved his reward ; But an ill Confckncc mufi be continnally 
fed, or it will eat up its own womb. 

The King's mind being delivered from fear of the Sons of 
Edrvard tlie Fourth, now dead, torments himfelf with thoughts 
of his Daughter alive •, afliamed he is of Butchery of a Girl,* 
^l^kh.i,tA^. hechoofeth a conceit of Bafiardiiingthe Children of Elizabeth 
Gray^ that calleth her fclf Queen of England > but this proved 
too hard to concoft » foon after that, he goes a contrary way : 
The Lady E//Z4^f«/> Gr^iy is now undoubted Wife of Edward 
the Fourth, and her eldcft Daughter, as undoubted Heir to the 
Crown* And fo the King will now be contented to adven- 
ture himfelf iatamlncefiiious Marriage with her, if his own 
Queen were not in the way, only to fecufc the Peace of the 
Ringdom V which, he good King, was bound In Coiiicience to 
noainCain, tfaough with the peril of bis own Soul » and in this 
leal of his€Qntoienoe, his Queen foon wentovt of the way 
. and fo Love is nnade to the young Lady. But Henry Earl xi . 
Kiehmond was there before, and the Lady warily declined tH^ 
^oioe) till the golden Apple was won, which was not long 
tcraccDmplifhed *, the King lollng both the Lady, his Crown^ 
and own life together, put an end to much wickfidncfi , a&d 
had theend theicof isx Bofinnb-Fiild^ 



Digitized by GoO^Ie 



Tie goverft' r'Edw.4^Edw. %,-%Kiftgr of -187^ 
mmfpfji yEs^Umd. 



CHAR XXIV. 

1 ih Ooverftmn$ im RtUtion to the Parliament, 



THc feafons now m Tradl were of (hort continuance, lives 
paffcdawav more fpecdily than years i and it may feem 
ufelefs to enquire what is the nature of the Governraent in 
fuch a tinae, when as the greatell work was to maintain life 
and fosl together ) andwfaoiailisdone, little clfe is .done. 
Forthoogh the Title o£ the Houfe of Tor^waanevei fo clear 
againft that of Lamafitr \ jet it had been fo long darkned with 
« contuimd Sttcceffioo of Ringi of the Red Role, that eithttby 
their merit had gained a Thione hi the peoples hearts, or bf 
their Facility had yielded their Throne up to the peoples will 9 
asitpfovednoreafieto Convince them that liked well thdr 
piefent Lot, and were doubtful of change , or to make them 
tenderof die right oi Edmard the Fourth above their own quielb 
Above threefcore years now had 'England m^^t Trial of th« 
Government of the Ltfiic<i/ir/<3« Princes, and thereof about thir- 
ty years experience had they of Henry the Sixth \ they faw be 
was a gentle Prince. On the other fide, Edward the Fourth, 
newly fpruDg upoutof a Eoot, waCffxedwith blood* himielf , 
alfo a Mao for the Field. 

This might well put the minds of the people to, a ftand, 
what to think of this Man , whofe Nature and ends are fo 
doubtful , and brought nothing to commend him to the 
good wills of the people, but his bare Title > which the com» 
aon foituiiially judge of , according as they fee it proiper 
tposcot k& ' -Add hereunto that Dl^rine Piovidence M not 
So cleariy, not fiiddenly ^ detenmne hii ftcret purpoie con* 
oemhigthis change, by any conftant iiiecefs to cither part, 
hy nMOBt whereof theosehalf of Edmard^fcmh^^Mff^ ^ 
Ivas^tyWhikityetHriiiyiheSiacthwtthiyieir, and the 

" . Dd a* mhidi 
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. ^ ' jsApAtdi Men left unflTured, neither truAing much to Udward •. 

tbeFonnh,noflietOtbeiii: and after that Henry the Sixth;.. 
i»as gone ont of the , Edr^std * the Fourth , couU nof^ 
readily change his pbfturc, uCed Arguments of force and powcr^, 
. and for the.mon part, looked hke a Man in Arms, with his 
, hand on his fwoid, ready to draw upon the next Man that^ 
fiands io bis way. * . • 

).^^4.i».jo« . ' Thusarcthe peoplepartly driven, and/partly drawn, into 
an Oath of Allegiance unto Edward the Fourth , under peril 
V ' of Attainder \ and the Parliament affurcd unto him once more;- 
For immediately upon the departure oi Edward the Fourth 
beyond Sea, after ten years of his Reign,- the Parliament (never 
• AayingfortheifTueof Pro vidence J declared the Throne void 

of iMoid iht Fourth, and Hei»f' the Sixth King, The 

. Judges^iikewireof iheCourtsof ir^fii(l«r determined the 
liKDe thing, as may appear by the Law Reports^ thoie times 
in Print : wherein Re-attachmentfr were often granted by them • 
upon dUbontinuanceof procefs by this Demife *ef Etla^Wthe- 

. - IFourth. And thus Henry the Sixth is once more King for fix< 
inontiis^Fi^;. from OViober to Afril^ 9X which time the hdXmi 

• Is^ice turns, Edward the Fourth returns, gets into the Tbronev 
Hfnry the Sixth is again Dethroned , al I things are as they were, 
and all confirmed' by A(^ of Parliament, For that Body is 
ever wife^nough to fide with power , rather than to fpend 
^ ' much time upon fruitlefs Orders and Votes, that will pierce 
no Armour > and therefore like the times, tnuO needs be fub* 

, jcdt to fits of diftemper at the coming in ote^^ery Tide, and did 
build, and puU down, Enad, and oifi-nadlj turn and return,thc 
Englifti Crown, from Tori^ to Lancjjier, and back again , and* 
ia-conclullon, for fome time did do little, but undo. Nor can 
they be juftly cenfured herein > for Councils . of Men are^ 
> not ordained to hindec Divine Providcnce,or ovet«ffu]e Fate, 
hilt to .fos^fee,'and cIoTe witb occafiobsi in- the moftr «dviih* 
tagepus way for the publick good, and when bothi Wiibds' 
, avdCurrentsareuncercaini, to >i^atflote,< till they. caii!di>H 
lim the Q)oB:«osi^iiodions Haven 
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therefore fault unto the Parliament In fuch Cafes for want of 
Uniformity, andlmrautability of Councils, is fomcwhat like 
the Notion that Batchellors conceit of wives, they would 
have, but they do not luio w what other, than an Idea of tbeif 
$mF^Hc^,. 

' Now ifUb«cnqtiiied which courfc pre vailedjiiTordcreith^^^ 
to the EingV Royalty, Of the peoples Liberty , I (hall anfwef 

i^lharoC thc&ii bofiheHoufeof r«flt pt^vaUed to hold r c 
Cfqwo,*ind mi^tfei¥i adrmced the Authority thereof had 
they not fall'n out amiongft themlelm for the fpoil v and Ed- 

the Fourth was not altogether difpofed thereto : The * 
fuccefs that he had in the Field, and his Soldiery ^ made hiiir 
look big like a King of the gircater Cac \ but Kings deep not . 

fecurely upon fuch pilk)ws v.wbcn the Militk is on Horfe back 

it is as ready to be a Guard upon the King, as for bim^and whed , * 

it is moft fober, not fo eallly governed as a CooJHion- Wealth.' ' 

And therefore Ei/jftfri the Fourth, now in Arms, though -be ' ■ 

found it a hard Notion to maintain the peoples Liberty, where 

no Man is free from the Soldier, yet he enclincd there'to; WC 

read of a multitude of taxations of all forts, and of benevolch- ■ 

ces,th€ worii uf all thofc forts ; for Soldiers muft havrc money 

or if not,they will have it, but the King would not force • ' • 

things.fij far hU power could reach, he will have money, but 

itfliallbeby Order of the Parliament. He might have pre- « « 

tajdcfl much upoflitheCdminiffion of Array, yet did it not,but . \ * 

chol^ iathettobii^l^^oCtheSeas: and* becaufc it was too * 

greataFara|for|ii»prlvatepuffe,:he prays aid of the Parlia- 

tnent by tficway.of Tunnagcand^Poundage,which Wasinde- f w ^ 
niai^4nineyears,bafore the Parliainait granted it', and when " 
it was granted, it was with fuch reftri^ons, that it is evident 
the King preferred the right of the Parliamicnt therein^ rfjow 

his private Honour. . . ' 

Secondly, Titles of Honour are but windf Nbtions ; and ' 
every one knows what claim is made by Kings , to have tht 
folc intereft in conferring the famci this - the Jourth i7 r 4.fi.i0i 

ncgKacd. io .fai,,.as ^hc .inietcftcd-thc? ^liamcBri ' 
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in the conferring of them , and icfiiming the fame. '*■ 
* Thirdly, The courfe of Trade was now more cfpccially , 

• looked to, not by the King and Privy Council, but by the Par- ' 

, ' - Uamcnt \ and bec^ufe it was rouch decayed, paf tly by rcafon of 
the ill Government thereof, and partly by the excelOve lavifti- 
nefs of thefe times, many Laws are made for leinedy of both. 
. ^ , And fir ft, the Staple was ftttfed ^omcAwsi^CaUk alone,lbfne- 
^£-^ /7 times at it^and Middifbdnn^b^, and by the mcmEHgtanS 
14 £ 4.f.3,j S"n«^ Twe biom.M^Natimiti bmtfas prkicipart is 

to be given to the ipii^refltlBiet^Reeit the Khig and< the Hoofe of ' 
^gufidy, ^ Theoconrfe is talilcn fos the bringingof the Staple 
I £, 4* A I. Commodities only to tfeofe places, and the return to be made 
in Money, and not commodity by exchange. Then for the 
X R.3. c.ii. niaking of Staple Manufadures, and retraining Inapofta- 
42i^.<r.i,x,3«jiQnof ForaignManufaduicsof fuch kinds. Then againft* 
17^*4..^-: tranfporting of Engliih Coyn « and Imposing of Foia^ 
Coyn, other then Bullion. 

And as touching the fecond grievance, it feems,gallantry or • 
vanity of Apparel, was a fore difeafe of thefe times , which 
were become times of Faftiions, and wherein the King led the 
way by his own example h for hedefired to be brave, and that 
he might be more brave, he paffed Laws that the people fliould 
I E, 4.tf.j. be lefs brave, afTefling a fort of Apparel for every degree, and' 
%t e u therein ftooped io low, as to define the faftiions of their very 
I7^.4.M. ftoes. ; ^ 
Fourthly, the Parlkment fetained theif ancient r%ht of re- 
ducing the courfe of Jadtcatute; for wbMttShcciffi bad hi* 
therto holden tbcir coiw fe of Trbl of the mesM fiirt of Fe» 
lQnies» and Tfdjpaffesi apdOffisnces, deteripinabfe only by Im* 
prifi>Qment,orFines and AmeKciaflaentf 1 whereby Mens E^^ 
fUtet did He under the continual pillage of thefe covetous and 
extorting Officers : It was eihbliikedhy'the Phriiameot , that' 
I £.4. ^ 2* thefe Men Chould have for the future, only power of enquiry, . 

and to cettifie at the next SefGons, and there the Trial -to be, ' 
a^dFinesand Amerciamettsto bcietyTaxed, and Eftreated, 
unto the Excheqpar,,and from thence to be levied, and thereof * 
' dieSheriif tpft^ «ACPUitf:i this.waftagiei^ to the 

. • . peoples 
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peoples eftttes, but gavetbemnotm lull temedy : for though 
the Ttial «m now xnofC Mr, yet thefeOfficers were Judges of 
ftifpieion^aiid M Ml pbwenipon Mpidon to. imprifon their 
peiibns, ami feize il^djf-Elbtes, under colour to faye them for 
the Ring, in afe Con vision followed. ~ * , 

For remedy hereof, the Jufticcs of the Peace have now i ^. 5. c. 
power given them to BaiU in Cafes of light fufpicion , and it 
is further declared, that no Man's Eftate (hall be firft feized^till ^ 
ConYidtipn and Attainder firft be had. And becaufe Efchet^ ' 
tors gi^cw no IcO burthcnrome in their way > it was therefore " 
Ordered, that no Man (hall be allowed in fuch Office^ unlefs he 
hath Lands to the value of twenty pounds pet <j«««f»,and that 
he (hall be refponfable for fuch wiongdoneby himfdit 01 by ixE,^,e,fix 
, his Deputy and Farmer; 

Thus Erfjv-jr^/ the Fourth quitted himfelf like a King in.ma- 
ny regards, but foon ran hinrifelf out of breath, gave his Lamp 
tohis5on, that was too weak to hold ft j a Third fnatchcs it 
away, and for two years carrying it exceeding well , yielded 
up all encroached Royalty to the people, and his Crown and 
Life tohis SucccITor. . • 
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. CHAP. XXV. 

. • • . 

• * ■ 

IF any gains were had in thefe uncertain times, the Church* 
men might feeni to have them, having now this advantage, 
that the Commonalty was diftra(fled with uncertain Intercfts of 
theSucceCRon of theCtOwn ; And themfelves only united 
nnderthcPopedom, how freed from all Schifqi:and the 
Popedom managed by .?/3c^«/ the Fourth, who had the hap to . ■ 

be accounted more virtuous, than any of his Predeceffors had 
been, and to have all the ChiiftianPiinccs wholly at his ^c- Wiwrftr; 
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And Uiily, Both the Clergyji and the Kings were now iointly 
engaged againd the rifing power of Religion, thenjcalled Here* 
(ie, in order whereunto, tb^ Clergy l^i4inp (he way , had the 
applaufc of them that followed upon an ^mplicite ^Faitb, that 
whatfoever was done, was exceeding well done. 

Nor was it wifdom for Kings that fate loofc in their Thrones 
to ftumble the good Opinions of fo confiderable a party to- 
wards them. And therefore E</a7jr^ the Fourth , in his Hrft 
entrance, granted to tl)C Clergy, that which £Ould never be 
by them obtained from any of the foregoing Kings, Viz, Free 
'%Jinua, £rit. ^i^^rty of ?rocefs in all Cafes EccleftajUcal , and in Tyther of 
• JFood-aboye twenty years growth i and in Cafe they were troubled 

' ufon ibt SfMutet ef Provifdrs^ they (P/ould. have fbiir remedy in 
HeChamery^againjithofe Judges ^ and their froeeedings in fiteh 
C^s theft to he QtncfBfd^ This, was 4pn5 hy Ci^arter , and 
oH-^./^/.f^. ihewwhattlj^^^ Clergy, and cfae* 

'2'cr ?i^a9. intention of the Ring was^l^MS. At ewce t9 fitfmt the Cbitreh^ 
mtdnnder colour efjatfettrdem tptbe^Ciirgy^ to csttcet hti 
-Common and Statute^ljsws of the Kingdom'^ byjhe patper tf 
the ChancelW^s Decree *, neveHbelefs^ all thuwst bi$$t(t Kitlg,p 
rbreatb^ the policy changed never a whit the more. For the com- 
mon Law held on its courfe, not only in Cafes depending be- 
fore the Holy Chair, but alfo even before the Bifhop of the 
^ Diocefs at home i foas neither the King was concluded from 
^ 4. foi ?! ^"*^> par ty^ endamaged from his Adion by any fuch 
7 £ 4. foi ^\ Charter. And fo far was the Judges of the Common Law 
i*^ Z4tticifli».i from being bound by the Chancery in fach Cafes, that they 

profelTcd they would not delay to grant iht Habeas Corpus, to . 
-4» H'^ fol'i? tJeliver any Prifoner by Decree of the Chancellour, in any Cafe 
Triable at the Common Law ; Much Icfs did the Parliament 
favour thefc Men fo far, as to give them any countenance in 
any way of gain upon themfelveS)b(Ut rather made bold with 
what the Church-noen ill foraocr ^PiesduUeagcd as ^heir oM^n, 
' . ^d upon thb Account, wheieas&inDerlyithMi^ 
L' . ' ' and Markets upon^ the Loicdis t)ay : Now it inhibited Ak 
/ > of Boosts»Shoocs»^c« jipon^at day. , though done ncjirer . fo* 
print)}1f,whiclithqr didattHc fixft» only within the Qty joi^ 
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liMNfffif, and three miles thereof. Ifuppofeit was made only 
by way of Trial, it being dangerous in fuch times to give a flop 
to all EngUmt at once, ntherwife it might be wond red , why 
God's Honour (hould be better regarded in London-^ than all the 
Realm be iidcs : Of this encroachment we Hnd no comf lainc 
made by the Church- mem another toutlied them to the quick, 
although it befelonly the Arch* Bifhoprick of Xork^, Hitlierto- 
that fo held ordinary Jurifdidtion over all the Bifhops of Scot" 
Imd as being their Provincial. Now it is difclaimed by them 
all, and they arc backed therein by their Kipg, under pretence 
of great inconvenience to his Eiil^ops in th.cir io far travels i 
but in truth, not unlike to y^rj^oj/n, though he pretended it ' 
Was too much for them, yet he thought it unfafe for himfelf, 
that his Bi(hops (hould owe Canonical obedience to the Subjcdt' 
of another Prince, and upon this ground prevailed witii i^upe - 
SixtHs the Fouith, to make the Divorce , and left it to future- 
Ages, to try the validity thereof, if they would. 
- Thisisallt6at libaUobferveof the Government of thcfe 
4iiceRing$» whofe Reigns in the whole, exceeded not twenty^ 
is years, and their com^leat power therein, . nut much above 
half fomanj^. 
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CHAP. XXVL 

^ JI)ort fum of the Reigns of Henry the Sevtntb^ mtj 
ticnty the Eigltth. 

THecourfeof Englidi policy hitherto wandrirg in the 
different Currents, fpringing from the double head of 
Monarchy, and Dennocracy, and in them likewifc of^ 
ten tofTed up and down, partly by the blalts of windy Titles 
and Prctenlions, and partly by the raging Tides from the Ro- 
man Sea, now begin to come to Anchor within view of Snore. 
Happy England^ if the Came prove good HaHx>iirage Ibra taint* 
ing Nation. Two Kings now niSicmke cbeSteeiage v "did 
work of the firft was to ftill the Windf , the other the Seas, ml 
fo to bring the Adventure fafe home. Henry the Seventh, 
hapned upon a good preparative for this work, In that he deli- 
vered the Kingdom from t Tyrant, whofe irregular and bloody 
Way was fo odious to the people, that it fet a foil npon his Sae^ 
door's Government, and made his Wifdom, Valour, and 
ftibe appear greaterthan poflibly it was. His Valour made 
way for the other two, he had enough thereof to ferve -a wife 
Man in cafe of extremity i at other times he made more uft 
of his Majcfty than Manhood s being confident that the people 
knew not where ro mend themfelves, but would be at his De-- 
votion, fo long as he was better than his Prcdeceflbr, though he 
cared not how little. His Wifdom was his grcateft part , of 
which, upon aW occafions he made the grcateft improvement he 
' could, without rcfledingupon Confcience, or Religion, where- 
of he had taftcd no more than would render him a civil Man, 
, whcrcunto his Education did lead the way : thus, though his 
Valour brought him to the Crown, yet it was his Wifdom that 
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ftttM Urn in the Thil»Dcw For though he loved himftif To 
vretl, that he was loth to pretend tttowatice of any accels of 
Fbraign help cobisown atchievementin hf^Tttlc, or that he 
#as guilty in theJeafi manner in his Entry tipon the Throne -« 
yet CO khp danger far otf,he provided one guard for his per- 
fen, Jnd many for his Title. 

That of his Perfon he only pretended as a ceremony of 
State brought from the French Court, and yet it's ftrange that 
it went fo wefl down with a Free people : For that Prince that 
■ will keep guards about his perfon in the midlt of his own 
people, may a5 well double them into the pitch of an Army 
whenfoever he pleafes to be fearful *, and fo turn the Royal 
owerof Law into force of Arms: but it was the French 
aihion^ and the Bang's good hope to have all taken in the bcii 
icnfe. 

His Title ("fettingafide the faying of VhiUp the Hardy, That 
Kingdoms only belong to them that can get them ) would T^rt; 4; 
hardly endure the touch, till Pope Inmcent by his Bull, con- ^*'/'- i^v 
firmed the Crown to him to hold by a fix-fold right, Viz, Of • 
Inberitance^ of Wat^ of Efpoufalx^ of EleGion, of gift by Parlia- 
.mnf ^v^hRly y rf Pontmedl 'BMeMfdtii yrh^^ King 
liked marvellous wdf, and thi rather becaufis his. Title bf 
Marriagewas.buricd up in the middle, and fo made the le(s 
nolle. For though it>ra his bed guard» yet he liked not that 
it (hould be ip reputed, leaft his Title Ihoold'feem rather con* 
fetred npon him, than gained by him, and fo (hould hold by a 
Woman, oratthebeft by the -courtelic of E»^/W, if «'hc ' 
peoples favour fhoiild fo far extend the Law in that point , by . 
both which he holds the honour 0/ ft covtplete Kingdiminif^ed ; 
His Title by Inheritance is much difputable, if the right Heirs 
o£ Jobnof G<a«a/ be enquired after *, and much more that of 
War, for although that brought the PrfTeffion , yet no right 
or Title, but by wrong i which may indeed be plailheci cvgt 
by'Eledion, or Ad of Parliament, but then he muft be Tc» 
nant to the people. As touching the Pontifical Bencdidio;!, 
himfelf took that but as a redundancy, that might fway wifh 
the Clergy, and do his Title no hurt, Neverthelefe, what fc- 
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vcrally they cannot do, by jnvnt concurrence he accounts fb 
fully dune as if he were a King againft all the World, and 
more, yet is he not fure enough, but as one jealous is more tcn- 
,^*viu$ Lrit, <o his eye cvir upon his Title i tl crc is his guard, and 

regard, as if it were the outworks of his Crow n, which once 
" ' loU, the Crown cannot hold out k ng. In this work he mind* 
cd fo much his greatnefs, that he lofi the rtpu-t of his ^oud- 
licfs, then cafting hiseyc upon the Government and ruiti n.g |t 
of amtxt tcffipcr, wherein if Royalty prevails nor, populari- 
tywilf^ like a^ood Soldier whihi his ilungth is full,hefal]ies 
upon the peoples liberties, in regard of their pcrfons with fuch 
cunning conveyance, as he taught the people to dance more 
often and better to the tune of Prcri/garive and Allegiance 
than all his PredecelTors had done i nor did the peqple percelv^ 
it till they wereover their ftioocs, and then fhcy clearly (aw. 
their condition,-and that it was in vain for them to wrangle 
, with their own ads, of which more particularly in the next 

Chapter. The Legiance of pcrfons of the people once gained 
their Eftatcs more eafily follow, and therefore though in th^ 
former he wroi^ght by Antbufcado^ in this he may be more 
brave, and ci;atge thcin in the Van » yet tliis he did alfo by de- 
^ grees, tirll by li^ht Skirmiil>es %( burrovvhig Imaller fums of 

Money ( poliibly when he had no need ) and paying them again, 
thereby to gain credit for grcarcr luiiiS, of which he intended 
• hot^b fuddcn return. Then ht charges .them home with Be* 
. . nevolences (a trick gained in right oi his Wife from her Father) 
tor he hoped thatthepcrfon of K/fWri'tbc Third was now 
^ ^ becoinelbaboniinabkas hisLaws would bethelefs regarded. 

iSut in this courfe he gained nothing but Wind \ then (as Ed^ 
ptfr^ cbe Fourth) he falls iipkin M;ififi^^f^^^ 
things niade,mi^f0r>fif^ to fcajr^ Men to obedience,, rather 
' than to cooipcl them 9 but ar^ noW'exccutcd^ M^Mgorm^ zvA 
the people hnd that he is but a word and' a blow ,witb, them 
•^firiiuBr t ^"^ ^^"^ feryinghis Prerogative with power /and his purfe 
iol%, ' ' '^^^^ ^ F^ogativc, he made all ferve his owtt turn, B»manU 
tsummnejfviftemf fefipmh,^ ' /»>fO'^ 
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In tbe Field he always put his Wirdom in the Van , for as 

fie was parcimonious in expencesof Money, fo much rather 
pi Blood, if he could prevail by Wit> Generally he was the 
.^rft in Arms, to make Men believe he was more ready to fight 
than they : Thus he many times gained the advantage of his 
- advcrfarics, and fometimes came cff without blows. In the 
Battel he did put on courage as he did his Armour, and would 
^dare to adventure juft as far as a General (hould , as if he had 
jcver regard of his Crown, rather than of the honour of a 
forward Soldier, which nevcrtiickfs was alto fo dear to him as 
he is feldom found in the Rere, although his judgement com- 
manded in cheif rather than his courage. In the Throne he is 
inuch more wife, becaufe he was willing It (hould be known. 

' '^n doing Juftice he is Cbldom fufpeded, unlefs where himlelf. -j . 
^ party, and yet then he is alio (b Qiame&ced,as he would evet \ ^ ^ , 
Jfltliet fialtt behind fothe Law that had a fcmblance to his ends^ . . 
jDswheahenieant to jiepoiitofthe way, he would put his ^ 
j^lnill'eis before; :od^^^^ that his finenels might be^iU^' ' : 
. l^nown, but his RoyMTf .^'For the Lyon hunts not its own prey, , ; • * 
•sor is it regal for a King to be feen in catching of Money, 
though he be underftood > beiides it was n^edlefs,he had Lords, ^ 
.Biftiops, Judges, and other inftrumcnts of malevolent afpe^«t ' . : \ . 
as fo many furies, outwardly rcfcmbling Men for the Common* ^ ' V 
Wealth, but working for the common mifchief i like fome / ' ' 

■ ^jfliures one way looking right, and another looking wrong', and J-^ ; , • 
thus the King comes lawt'ully by what hecatched, though his -."J^*- •* 
inOruments did not, and mull be ftill holden for a good King, -' ■ • -j*^' 
though it be his hard hap to have ill fervants. Take him now \ 
amongft the people he is alike to all, yea in fome things that ;" .;'>" -V » 
might feem to bruH^ upon the King's own train*, for he had " • • 

• fonac of his fuit that were not altogether of his mind , and - . ]^. v^^' 
ihefe he would fpare to the courfeof Jufticeif need wcre> as ' 
it'befelin tiiecafeof the Dukeof 5«jftf/it, whomhe fuffercd . : • 
' to be tryed at the King's Bench bar, for a Mufther dfpe upon - : 
a mean perfon, and by fuch means obtained the repute 

.\ ICealous lufticiar, as if Jufticehadbeen his piinclpsd vertue. -^ ^ v 

J^\ this fuited well, with his end i fin he that will, milk : 
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bis Cattcl oiuft feed them well \ and it encourages Men to 
gather and Uy up, whca they b«Fe Law to hold by whK ihqp 
have. 

His Religion, 1 touch upon in thclaft place, as moA proper 
to his temper, for it was thelaA in his thought, though many 
tinoes the hrrt in the adting •, but where it ftood in his way h» 
turned it behind him, he made Church men his inftrumttits, 
that the matter nriight better rtlifli, tor who will cxpe<^ ought 
fave well from Men oi Religion, and tlicn if the worft come,he 
was buc misled by fuch, as in common reafon ought to be truft- 
ed. And it is his unhappinefs to meet with Clergy-^men to 
fern ^ turn, and a Pope to give his Bcnedtdion tq all. Nor 
was this Gmfi/, for there weie as many mutnal cngagemoit^ ^ 
between the Clergy and hion, asanyof his Fredeccffors of tiM * 
Houfe of tMHc^er befides. Lafily, it niay well le fappoie^ 
how ever wife this Ring feenied to be» that many (aW through 
bimtivhich procured him a trotibkfome Reign \ thciogh mlDy; 
times 0CC3 Honed by his own interpofing in Foraign Intcrefts, 
wherein he fuffered more from others, than they from him. 
Amongft the reft the D^tchefs of Bmgundy (though a Wotrian 
Hie were) mared him with Phantomes and Apparitions of dead 
bodies ot the Houfe of liork^ , the fcare whereof put the Ring 
and all his people in allaim, and ftrikingat idle (hadows flew 
one another. All which, together with the appearances of 
Collecflions, Taxes, and other accoutrements, to furniOi fuch 
' . employments, were enough to diiiurb that cafe and reft, that 
the King aimed to enjoy, make him burtheufome to his pe(>ple, 
and both himfclf and them weary of each other and fo he 
went dowii to the grave with but a dry funeral, leaving no 
better tcliiir-ony behind him, than that he was a cunning nnan 
rather tlian a wilc Englifti King : and though he died rich, yet 
is he lince grown into debt to the Pen- men of his ftcnry , that 
by their owii excellency have rendred- him a better King than 
bewas.|p ^ - ■ 
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HEmy the E^ht was t ' conceptioo, in whom the two Uenrj 9. 
Bloods of TorH;. and tsftMfur6id meet, ^oth of ^hein 
iinCQnquered,bQth of them predominant v ^d therefore no. 

wonder if he wast Man beyond the Ordinary proportion of 
1 Other Men in ftature of body, and in quaUties of mind not difir 
proportionable. It's regularly true, that great bodies move 
ilowly, but it holds not where much fpirit is, and it was tlic 
condition of this Prince to have a Spirit of the largcft (i7c that , 

adcd him into motion with no lefsfpeed than mighty power. 
This himfelf underftood right well , and therefore might be 
haughty upon a double Title both of purchafe and Inheritancoi / 
nor did he fail of expedation herein, for he could not endure 
that Man that would own his right in competition with the 
King's aims, and therefore would have his Kingdom be like 
his doublet to keep him warm, and yet iit loole about him, 
that he might have elbow room i fuitable hereunto were his 
undertakings, invited thereunto by the inordinate motions, or * 
rather commotions of his neighbouring Princes j foe it was ^ 
mw foil Set io all Countries 1 and though Englatid !m$ .infe< 
rionr to feme of them, yet the King held it dffhonounbie (or 
Um not toad?encaie as far as tl^ famcft of thon^and in the* . 
end outwent them all : What he Wanted in numher , -he fup- 
vlyedin couragei wherein hefoeseeeded» that he avoided 
oangers, rather put of judgement than fear. His thoughts, . 
ttiblutiotts, endeavours, and adions, were all the birth of oc- ' 
eaSoo^ andof #i€h other 1 as if he had obtained a^eoeBal pais 
from provldcn€e> with warianty againft aU Counter-gnaida . 
whatfoever. 

His Wifdomfervcd him to ffpy prcfcnt opportunities , ra- , 
ther than to forcfee them, and therefore was not fo crafty as 
his Father in preventing occafions, yet more dexterous in gi- • . - 
ying them the rout. For he could manage his hand and foot 
better than his Father, ftrikc down-right blows, and rather . - 
than he would fail of his ends wouldiiuake one, as naaoy times 
he did. 

J , Another 
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Another advantage he had of his Fa(fier , for confidediig. 
the times, he was a learned* Ring » which made his Aftioii» 
carry more Majefty, and lilce» well feathered Ariow ffom « ' 
llrong hmd, drive through the wind ftedily to themarlq;, 
when as his Father like« weak Archer muft raife hi» com* 
pafi, and crave aid of the wind toJielphira to be right In. 
the end. 

It's affirmed by fome, that Ue-nry the Eight was courteous-, 
.anddebonair,irro, he muft thank his Education) but it may- 
be rather fuppofed, that upon occafion he ufed the Art of In- 
finuation, which he might learn both from the Father- ride,and' 
Mother- fide > but he neither pradifed it much, nor did he re- 
ly upon that skill, for his refolution led him to cut the knot 
that he could not untie. His Learning led him moft to Divi- 
nity, and therein (hewed him light enough to fee much into the 
My fiery of iniquity, which he did explain to the World paffing' 
well j but as toucliing Devotionvhe left that to the care of the 
Church-men. '* " , 

He was very well accommodated with Money \ Firft, from 
the full Goffers left by his Father , much whereof he fpent in 
. paflimes and gallantry , as he was Heir to Edward the- 
Fourthvand mudi alfo in his Devotbn to the Pbpe> as he wa^s 
Heir to Hiwy the Seventh) in lien of aU which, he was re^ 
warded with a Title, Vefettderef the Fatty ^ and fo^ mn^ ill 
gMten, was much ill foent. But a better fupp^ he had when 
Jimf and-he parted alunder, and the Current of the Riches of 
iheClergy was ftopped from ronning at wade^^and returned' 
into the King's own Treafury, and fo might have died the rich- 
eft Prince in the World, but chat he wanted the main Claufe 
in the Conveyance , To have and to hold. The Wifdom of 
God fo ordered it, for thefe felicities were too gtear and many; 
for any moderate fpirit to bear gently, much more for the 
King's Spirit, that was ever on the Pinacle, and grown to that 
height, that like an emboffed Stag, none muft cope with him, 
; hemurt run and out-run tlU none mu(tcrofs him under cx- 
tream peril, no good is to be done but by following afar off*, 
BOX is it aJull wonder if in this his heat, he knows neither 

feith- 
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faithful Servant, Counfcllor, nor Wife, but Hrikes at all that 
ftands in his way. Nevcrthclcfs. in his cool temper, and when 
he was entangled with feme perplexed occalion, he could 6fc 
' the advantage of good Counfcl, and the wits of others that 
were more crafty than himfdf, wherein it was his good hap'' ^ 
to have fome ever nigh him that were for his turn , and unco 
them committed much, that himfclf might be at eafe to hear 
good news of fuccefsful difpatches. J 

Inhis youth he was ferved by the wife Counfellors trained 
up by his Father, and he then willing enough for his pleafurc, 
was contented "by their advice to fcrve his people for a time, 
that they might be his Servants for ever. The two great Con-' 
duit Pipes of t|^is Treafury, which he had from his Father, he 
cutoff at his peoples rcqueft, as if he loved his people above 
all his riches \ ana after thar, he laid afide his pleafures, and 
youthfulcompany to apply himfelf more clofdy to the affairs 
of his Kingdom, as if he loved that above all pleafure : which ' 
nevertheiels fluck to him fo long as he lived, and fwayed too ' 
much in the greatcft Affairs of his Government* * 

-"^hus the fitft heat of his couifc was run well ^ fo long as 
the Privy Council continued moderately poifed : But no foon- 
er began one of them to put up beyond his place, and to bid a- 
dieutotheadvice of all the relt \ but he gets the uppermolV 
feat in the King's Head, makes a foot-ftool of the King's Heart, . 
and then icH two to one that the people in fuch ca(i;:s muli bear 
hie greater burthen \ for who ever firfl faid it, he faid moft true, 
l.hat Prerogative in the hand of a King^ is a Scepter of Geld , but 
in the hand of a SnhjeB^itis a rod of Iron, The reign of this 
King Henry the Eighth, ferves us with much experience of this 
kind, for if the confideratiOn of the Affairs of this Govern-^ 
ment (Vtould be divided, rhe fame would be double : the one 
under the Regiment of Cardinal ff^oolfy^ the other of the King, 
by Cromtvell^CraMmer^ Gardner^ and others interchangeably. I 
call that of ^c»o/j[y a Regiment, for he was in nature or con- 
dition of a FrihKeK , during the King's JviTenility. This 

F f • . Tern- 
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- nvMieklQi lead a ."dlMnc^^ chat the King fhowevcir A< 
w«s)ilpttCt<^jBlitiC«rer«l&hokl htm e(^p»i^v which' 
Rung pOKciyiA^j!, 2i;j^^4«^p Ilia H(cl$ , and Wt the Ac< ^ 
&)flNaR»9 {^hftTioelloiw 4' th« CtfidjnaK the Lfgaet^^Di 

many more with hiin> )ying.09lhe>^ilM < ^ ^rntr 
thai of the Clergy , rvhofe parti are more fublime , and ^iMft^ ' 
beHfioMi clear : If God addeth n6t a fuperiour work to tixli. 
over all , A little Honour rpiV blow up all with a powder, Thjl 
King having thus matched the Cardinal , forgot his former 
natural pac- , and oiicc in a hear, could ccol do more, tti^ 
Death cooled him. Hekntw by experience, that the Carv 
dinal could ovcr-awc the pen)^lc, why fhoLild rot the King: 
do as n^uch, it the Lords Itooped to th-e Cardinal, why not , 

' • much rather to the King? The Cardinal pulled down^ 
reared up , turned fquaie to round, why Qiould he he lefs thaa/. 
h>> .Suhif^;? .Such cpiiCLics *s thefe foon ^wwndnip the: 
King's nund toJbi(^cight, xhat it's death to him to ik>op one^^ 

^^r; 'litch lower to inoreniodmte advkl i^^^ loved theS^ 

gerfons liem ib weU % hot ell nofi be eeiitcnnilritK the 
oC.bif Arni^lhough ittwefcnD fimdl tiat\ %t^ 

- ofcgfJigioBj to as " 
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rf\ Hat the Crown oi England now abounded more in 
- Jj. . , Elowersthan Crofies, the F«ce oi Story doth hold 
' IP' . fosth CQ ordinary Q^feiv^tion t and yet few are fa- 
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tkt Mtinef lHy#ilief were obttiiied,o^ in the cootliuiance. 
'Imnft therefore make a little (lop upoh thciti,bcfcaufe' ill' the 
" me diicerning of them, the difcovery of the nature of the Go* 
verament in latter days doth, mueh depend. Hkherco thie 
ICvowtitatDe Ihott of abfohrte j^wer over th« people , upon 
two^touncli in obfttv^tiDiiV ti)^ relating to the Clergy, the 
t»d)ec to the Laitf. • - » = 

The Church- men were heretofore under a Foraign po^\'er, 
and a Foraign Law, againft which, Kings durU not deeply en- 

. gage .' either not -being affured of their oWn Title , or em- 
ployed in purfuit of other game, or being of a weak Spirit, 

- were feared witluhe Thunder- bolt of the Pope's Curfe: But 
the Laity were under another Law, and fuch an one, as by clear 
and unqueftionable CuP.otn, had eftablilhed bounds , between 
the way of Kings, and the rights of the people: Neitherdid 
Kings dircdly kivtdethofe jiprders, cither lea thereto by a kind 
of Conftiem^ln fljdy(>f thttfttt^were Morally^ etidined, or in 
tithersbyt ktndof fSifof raifitig up Earth quakes from l»e» 
Heathy liphfehcomnKiDly doth om'throw high Towers fooner 
t9iifn;WI6d^fi[t>iti ibo^ Bnt nowfoeh lmetefis ate laid aOde 
|^ll!Mb^^%ytW<yKh#^ #hcr#f one cared rtbt much; Tot 
aild rtcithcr'-df tiSfmfotCotifcicticc: Fc5'r i/e«n, the^^ 
-venth, hating Icifure to ftudy the Nature, and conternplate the 
Fa(bil>nof the £RgU{h Crown, diAikes the Model in fomepar^ 
ficuhnrsV It'was not rich etroagh, not witH poifed to his 
tfttnd^'whii^Pk^Vei^ irastiotrd bepbtttjs buf .rowards his latfer 
fltiie to bet^cee^nig Hch'i -^Vllipp^ only: 
My 't6 be tfiore defirable to Fti^fid^V forWiidable tp"^Ehcmics, 
and abfoliite nt^er his people. ■ Airtd this opitiion of'lifs milTcci 
in the maincnd^ though it attained his irtimcdiate dcfire; for 




the people thought that the Law'Wli^trpt^ Dn his fide' in that 
matter. They fuffercd him to vifit their purfes , but are loth 
it (hould prbtic Culiomary, leatt^ they Oioul^ lofc their 
- Ff a ♦ ■ com- 
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ccmrnon right, they therefore chofe rather to give him power 
by Ad of Parliament, to revoke Letters Patents, and Grants, 
" and makcrefumptions of Offices, Fees, Annuities, and the like, 
. that he might rather repofltfs his own , than polTefs theirs i 
many penal Laws likewife of aliir.itedand Temporary regard 
are made \ and as Cheefe after a full dinner, they clofe up all ■ 
with Subfidies i For it was evident to all Men, that the Royal 

, . mind of the King ferved no further than to take what was gi«^ 
ven » provided that the people would give what elfe would 

. . betaken. By this means H^>^^ the Seventh left rich Coffers to 
defccnd to Henry the Eighth, but the Crown was ftill the fame, 
in price. 

, '.-a - ■ ••^-v - • • 

*.^ln this Ad of the Play, the people carry away the plaudife : 
^hcfecond Ad was the point oC Allegiance, wherein both 
• parts carry themfclves fo cunningly, as it's hard to adjudge the 
Garland, yet it may be thought, the King obfcrved it rather, 
' becaufe he offered all the play, whili) the people did«only lie 
* at their clofe guard. The whole projed confiHed in this , to 
gain a more abfolute Allegiance from the Englifh to theii 
'King : and becaufe this is extmplitied partly in War, and parC-» 
• ly in peace, that part which cc^cerncth War, will more proper- 
ly fall under the confideration of the Militia: and therefore I 
(hall refer the fame to that head in the J2. Chapter cnfuing, 
" : . - and will come to the fecond confideration of Allegiance , in 
relation to Peace, and therein touch upon the Kings power in 
making of Laws, and of Judicature according to thofe Laws.. 
• \ . As touching the making. of Laws,, the ingenuity of Bfnry the 
• . Seventh, could not fuffcr him p make any claim thereto in any 
pofitive way, yet his Adions declare that his heart was that 
way:For being befet with troubles, he could often fancy dan- 
gers, and Arm himfclf i then call a Parliament, who were wife 
enough to g^ant as readily as ^c asked, rather than to be com-,^ 
jrelfed thereto ; fo he Kad^^ws ro^cte according tci his owa. 
wilL thoualvhc made thcranbt* T 



The rtiatter of Judicature fiomcs next, and tberem he made 

- • • . 
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his Judges appear , and not himfclf, though they did not only 
teprefcnt his pcrfon,but his mind i fo things were done ac* 
' cording to his mind, though he did them not: And thus his 

• Excellency Teemed more eminent in hnding and making in- . 
ftruments Huing to do his work, than in doing his own work.- 
Nevcrthelcfs, all this was but from hand to mouth i no fun- 

. damental Law is altered alt this while \ if the Laws were made 
by Parliament, the King made them not ; it the Judges turned ... 
f the Law to the King's ear, the Law was ftill the Crown, th(>Lip,h 
the King wore it. But Hf»ry the Eighth was no fuch Man, 
he had not this skill of undermining, nur dclircd it \ he w^ 
.tender of the leart diminution of his Honour, iiiduflrious ia 
finding out the occafion, and a moft rcColvcd Min to remove 
it but of the way, though it reached as high asi the Tripplc ] ' 
Crown > a Man un4erneath many pailions but above fear;' " 
what need he care tor pretences, his Father loved Riches, he 
power , when he came to travcrfc his ground, he found quick- ^ 
ly where the Church-men trefpalTed upon him, and began witli 
them, reftingupon the wifdom of his Father, and the Infalli-*, 
bilityof the Pope. Htf^ry the Eighth had taken to wife Ks- 

• ifyerine his Brothers Dowjger, and continued in that condition • 
eighteen years without wrinkle of Fame, till the great fuccefe 

of Charles the Fifth, the Queens Brother, againii the Pope and- ' / 
French, feared the King intoa fcaloufie of his grearntrs , and 
the Emperour^s failing in courtefie to Cardinal IVnolfv ^ the 
King's Achates, ftirred the Cardinals Spirit to revenge, tor the . * 
lofs of his hopes in the Popedom. For the Cardinal tind- '■^ '^ 
ing the King's mind to linger after another Bedfellow, by , . 
whom he might have a Son , he made the French AmbafTa- " ' 
-dour his Inltrument to mind the King of his uiilawlul mar- ' 

• riagc with the Q^een, and to mention unto h\m hlnrg^aret ** *. 
D' Allanfon a Princefs of France^ both in Blood and Beauty, ,7/.«a», ub, Jr 
The King liked the Notion of. Divorce, but diiliked the mo-- • 
tion concerning the French Lady , himfelf being prepoflcfTcd 

"With a fair Objed at Home, the Lady Anne Bulletin then ^t'-f>v,bijl.ful^ 
tending upon the Queens and thus being iriovcd, entred 3'* * 
into a fciutiny concerning the condition of his marriage, 

' • where- " 
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wherein he had been formerly touched, both by the French and 
Spaniards themfclvcs upon fcveral motions made. 
j.^^ " Fiift, Bttwecn Charles the Fifth, and afterwards between 

sieyJ^n. lih.^, ^^^^ Daupbine and the Lady Mary , afterwards Queen \ Here* 
* at the Cardinal winked all the while, till the intallibility of the • 
Chair of Rome came upon the Stage \ then belHrring his wits ^ 
- ' he lodged the Cale upon Appeal fhii her, as he hoped befotid 

all further Appeal, and fo held the King there faft, til! hirnfclf • 
might accomplilli his own ends. But the wheel once fct a ' 
tunning would not ftay > the King efpycs the Cardinal in his • 
way, and bears him down, then hnding the fallacy of the in* 
fallible Chair, he hearkens after other Do<S^ors, follows their \, 
light V and being loth to hear what he expcdfed from Kfime^ 
he flopped the way to all Importation ot iuch Merchandize, 
' ' as might be any ways prejudicial to the Pren^gativc Royal,' 
with the penalty of thelols of Land, or Liberty and Fine, 
the two latter being formerly warranted by Law : The tirflj 
fcrvcd as a fcarc, tor(though it were but by FioclamationJ' 
' /' Men might jullly fear that he was (o (iout againfi the Pope,*^^ 
would not hick to fcourge his own Subje(ils out of his way ia i; 
fthc tiitieof his heat. 
-tThc King thus entrcd the Lifts, both againft Popeand" Car-' 
, / •' dinal, now under fr^?w««'>/ f whereof hcdied)mcets the En-, 

Clergy, (thus Joilng their Top gallant) Ihndingup in the ' 
Here againit him, and talking at large. NcvertheltfSj the' 
. • , King rfops not his Carcre, puts them to the rout for maintain-; 
•. . * ing the power Legatinc. They foon iubmit, crave pardon, 
giveafuniof money, and pctfume ti eir facritice with that' 
^1 i weet Inccnfe of Supreme Hf ad of the Church of England. This^ 

\^nti4 iCit. was done, not by way of Donation, ffor the Convocation had, 
nofuch power) but by way of acknowledgement in flat op-' 
pofition to the Jurifdi^ion of the Pope: It became the corn-'" 
fovittfBM mon fubjedf of difcourfe amongll all forts, but of wonder- 
fbl. 20. ment ro the Pope : Yet for fear of worfe, he fpeaks fair, for he'? 
^/c^//c«, was not ina poflure to contefl, but all would do no good i*" 
. ; ^ the Queen had appealed to Kome^ the Pope by IVoolfy^s advice' 

makes deliys ; TU PAiliamcnt eGpying the advantage i at 
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once took all Appeals to K tnie away, arKl-cliab!ifhcd all {cntcn* 

ecs made or to be made within this Land, notwirhJhnding any 24 // 8 c.\ i. 

A<^ttrom Kame \ and enjoyned tl»e H.ngli[h Clergy (o adiuirii- 

fter the feveral Adsuf publick worlhip, notwit!itl.indi;-vg any 

inhibition or cxcomiiiunicaf ion trom any Foraign prcitndcd ' 

power: The grounds upon the preamble of the Law will ap* 

pear to be two. 

Firft, That the King of E^^/W,is Supreme Head in rcndring 
Juflice within the Nation in allcaufcs tiicrein ariling which is 
more than the Rccognifance oFthe Clergy two years before this , \ 

A(5t did hold forth, yet this acknowledgement is not abfolufc, 
but in oppolition to Foraign pretenfions. 

Secondly, That the Clergy in England having power, may in 
matters Spiritual determine all doubts without Foraign help, 
and adminiftcr fuch duiies as to their place do belong , not . " * 
hereby determining that the Church-men ever had fiich power • 
by Law, nor that they ought originally to have fuch power. . * . \ - 
They never had if, for no Tbontr vvere they d^f joyned from the 
Laity in thefe affairs, but immediately they were under the 
Pope, and received their power from him. And, Vejure^ they 
cannot challenge fuch power, but by a pctitivc Law, fuch as - . 
this Law of Henry the Eighth, wh ch alfogiveth but a reftri- 
dtive and limited power, Kii;. In matters Tcftamentary , of •. 
Divorce, Matrimony, Tythcs, Oblations, and Obvention?. So . 
as if they will cliallenge fudi power, they mull thank the Par- » 
liament for it, and ufe the Came accordingly as perfons deputed . " 
thereunto > and not in their own right, or right of their places. . 
In all this the King's Supremacy is but obfcurely afTcrtcd, and' 
rather by implication, (hewing what in reafon may be holdcn,, 
then by declaration of what was, making way thereby. 

. Firft, lato the opinions of Men before they, were en joyned to 
determine their Adions, but within two years cnfuing or^ 
thereabout, the Law is made /><j/?//i/f, * • *' 

ihe King f^aH be tah^n <iftd accented the only Sitfremi Head on 1 6 1^. 8. c.u. 

Earths- 
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fjKrth tf ibe dniith EDgland \ mdhave pwer tovifit^ em»St^ 
refrefi^redref}^ reform^ refhrsiny ttder^4Ugd amend ^ sB fuA tf^ 
, rom*^ befeftes^ abufff^ effences^ coMtempts^ and emrmitiet^ st iy 

any mamer ef Spirhnol JmtkiHty^ ff JmrifiUQkit^ ^b$» 'nt^ 
' lamfldlyherrftrmed, ' 

■tat • 

w hich in the preamble is faid to be made to confirm what 
the Clergy in their Convocation foimcily had recognized. The 
cv)rps his Ad is to fccure the King's Title, the Ring's pow- 
er, and the King's protit. As touching the King's Title it is 
(aid, that in right it did formerly belong to him , which is to 
be granted by all fo far as the power is rightly underftood. 
Eut as touching the King's proht it cannot be (aid that the 
whole lump thereof did belong to the King, becaufe much 
thereof was not fo ancient, but, Pfwor<7, raifed by the Pope's 
I ' extortion i and therefore the true and real profks are by parti* 
cular Ads of ParliamcQts enfumg in fpecltl WOids devolved 
uponhiflh. TbenatuK of tbisjpoMr if ttU down in this 
Statute under a threefold expre(noli* 

Firft, It is a vifitatory , or a reforming power wfiich is txe* 
cutedby inquiry of offences ag^infl Laws eAabli(bed, and by 
executing fuch Laws, 

, ' Secondly, It is an ordinary Jurifdidion, for it is fuch as by 

any Spiritual Authority may be ad^cdagainft trte^ulariiien and 
thus (he Ticie of Suprenne Ofdtmvy isconfirmea. 

Thirdly, It is fuch a power as muft be regulated by Law, and 
. in fuch manner as by any Spiritual Authority may lawtully be 
reformed. It is not theretorc any abfolute Arbitrary , power » 
tor that belongs only to the Supreme Head in Heaven. Nor is 
it any Icgillative power, for to the Law Qiould be the birth of 
*. this power, and his power could not then be regulated by the 
Law : nor cculd every Ordinary execute fuch a power, nor did 
Henry the Eighth ever make claim to any fuch power, though 
• • he loved to^nmcbtrufted* 

^ ' ■ ' . - • Laniy, 
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Laaiy, this Power Was fuch a Powct U was gained former- \ 
jy from the King foraign Ufurpacion, which muft be intend* 
ed, Ve Tthns licit'ts^ and once in poffeffion of the Crown, or in ■ 
right theifctoWonging, according to the Law s for the King 
hath no Poweir thereby to confcrXihurch- livings by Provifofri , ^ . 
(hipi or to carry the Keys, and turn the infallible Chair into an 
infallible Throne,. In faricf, this Power was.fuch as the King 
hath in the Common- wealth \ neither kgiflative, nor abfolutc 
ijj'ithe executive, but in order to the Unity andPeace of thiJ 
lUngdom. This was the right of the Crown which was eve* ' . 

ojatmed \ but not eajoyed further than the Engltfix &.£^tci was* 
able to match the Romi(h Keys : And now the fam^ being 4> 
redored by A<% of Parliament, is alfo confirmed by.an Oath xg b. %. c.io. 
enjoynqd tqbe taken> by thePeopie»biadlfl6tlktaiit«Jidaiow»- 3^ H. 8. c.i. 
* k4g^ tii^Efii^lvi^kf QM.^^ 

. ..Atl4 l^I^ by A C^W .Whidi bound di tto 

. , nia the Klng-s Title of Defeoder of the Faitb^ and of the 

der the peril of Treafon, in pyqry:ettqtbitihril«rteaiyt to»flcy 

prive the Crown of that Title, ' ^ . ' 

We niufi defcend to particulars > for by this it will appear 
fl^t thefe general Laws concerning the King's refined Title, 
contained little more than matters of Notion, otherwife than - 
m general barr to the Popds fufureinterefts^ And therefore the * " 

Wifdon\of the State (as, if nothing had been alKady done^ did ^ 
by dcgtees parcel out by feveral A^s of Parliament the particu- ; 
lar intcreiis of the Popes ufurped Authority, in fucb manner as 
- to them (ccmed bcft. • * 

And. firft, concerning the Legiflative Power in Church- go- , 
vernicnt v U cannot be denyed but the Pope, J)f/<i£fi> had the > ^ 

Power of a^negative vote in all Councils, and unto that had 
^Ifo a' bip^^lPg Power in^inaking Laws^ : Decrees vid Decretals . 
. 6|it of bis owDrbieaft \ imc ^is was gocten^. by picuider, 'he ne- . ' 
ver^had any right to headfhip of thfiCharch, npt any fiich 
Ppwpr in fight of fuchpreferine^ty fjociwaMhis g^yevfo.tbf 
J*?" O g King ' 

, * . Digitized by Google 



aio govern- X. Hen. 7. v ^ , ^Kifigs of 

' ^ . . mii0 4?/ < .aii i Hep. 9.. ^ ^f ^iStiglamd. 



Efaig as bead of the Church, btt Mti/fiwhliiiiicatka'aocl 
qualifications , that it'CvCvlikftir^Cver WaitettiC Growii^ or 

rightly belonging th««Mii. I. , . ■ .i.- 

. Fifii, nigh three feai«a((et!thisitcog|n^ 
in their Convocation, it is u^Rtspon^faoM,' ittd^thcy pSii 
their promiQ^ In verko faeerdotiL 

And laftly, it is confirtned by Ac^qf Parliament, that they 
Ihall never make, puUiCh, or execute any new Canon, orcon- 
fiicucion provincial ^ 6t ^rher, unlefs the King*s Affent and 
Lieeitie' be 6rft had thereto i and the o^enccs againfi this («avr' 
made fmnift^ablc by iine and imprifonment : So as the Clergy 
^ . - arc now holden under a double bond, one the honour ot theic 
Prieft hood which binds their Wills and Confciences j the other 
the of Parliament which binds their Powers, f6 af they^ 
now neither will nor can ftai t* Ne^rthdefe, fhere «othif»g^ 
k this La w» nor m the fuCbre ^nfttce this King) thubdbth 
dtfaer £)sre or tflcit any power to tbcRiog and Contociciotf 
10 bind ot confide tile Clergy or dtt ttop^ 

'CdfoiscfalUdinitli^foleCooi > • r - >(»mT 'iQl:(;r.ri) vjI 

A fecond Trerogawo tPM a defrnhmpmer^in f^ 
4HHI w$r(hip, for it is ena&fd^ that all Petirtmnatitns^ 

'|aA8.C^^#* ^^^^^^''^^ Deartfs^ Definitions^ Kefolutions aj(d OrdimmeU M^ 
tardmg t« God^s mord^ and Cbrifi't C^Jfil^ by the KfH^^ ^dvkf 
md wnfirmftktt^ by Letteri'patem wider the gfeat^ Seat\ at any 
time hereafter made^and fMfhed hy fbi Arch Bifhifs , 
VoSers^How appointed by the Kingy tr the whole Clergy of EnQ* 
ht)6^in matters of the Chriflian faith^andlatipfnl 'Rites and Cere- 
monies of the famefi>aU he by the Feople fully believed and &heyed 
under penaltieg therein cbmprifed : Tr&vided that nothing be denif 
contrary to the Lav»s and Statutes of this Kealm, A Law of a 
new birth, and not an old Law newly revived, orre(k>red» 
" . This the prefentoccafion, and the natural conftitution of the 
Law do fully manifeft ; The occafion was the prefent perplexity 

' of thcPeopl^) for inftead of the Statute, Ex which was 

now 
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now taken away, the fix Articles commonly called the fix rrg 
. • ftringed whip,werc gotten into power by a more legal and ef- ^' . 

• fetftual Original. The Parliament had heard the cries of the 

{People concerning this, and having two things to eye at once \ 3 1 H.8. r. 14. 
^ ' ;One to provide for the Peoples liberty, and further fedurity 
jgainft foraign pretentions s the other Cwhlch was more dif- 
ificult) for the liberties of the confciences of multitudes of men 
.of feveral opinions (which could not agree in one judgement, ^ 
and by difcord might make way for the RomtOi party to rc^ 
. ^ovcr itsfirft ground) and finding it impoliible for them to 

• ihunt both games at once, partly becaufe themfelves were dl^. » . . 
- vided in opinion, and the bone once caft amongft them niight ^i '^ ;l»^r.i.* 

put their own co exiftence to the queftion, and partly becauic • ' ' ^ ^ v*«ki^ 
ihc work would be long, require much debate, and retard all 

other affairs ^of - the Common- wealth, which were now both . ^. 
many and Weighty. In this troubled wave^tfiey fherefort wi(b* 
ly determine to hold on their courfe in th^t'wo^k, which was 
inoft properly theirs, and lay before them: And as touching 
this matter concerning Dodrine, they agreed in that wherein / 
they <x)uld agrees riz. To refer the matter to the King and Pcr- 
fons of skill in that myftery of Religion, to fettle thefamcfot . «.>.y. 
the prefent, till the Parliament had better leifure, the People ' * ' ^ 
more light, and the minds of the People more perfwaded of ' ' * 
. the way. Thus the Eftatcs and Confciences of the People for - ^1 
vthc prefent muft endure, In depofito of the King and other 
*l>etfons, that a kind of /«#mfw might be compofed, and the - ■ 
Church for the prefent might enjoy a kind of twilight, rather ? ' 

than lye under continual darknefs, and by waiting for the Sun 
rifing, be in a bettct preparation thereunto. For the words of 
the Statute are, That all muft be done without any partial re-. . . 

fyt^ or affedion to the Papiftical fort, or any other ScA or 
Seds whatfoever. Unto this agreement both parties wcrc in- 
. clincd by divers regards. F<h» the Romanifts, though having 
. the poffelfion, yet being doubtful of their ftrengthto hold the 
. fame,' if it came to the pu(h of the Pike, in regard that the 
.Houfc of Commons wanted Faith, as thcBifliopof Kochefffr ^ 
was pleaCed to fay, in the Houfeof Lords i and that liberty 
^ : G g 2 of - 
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. . of confcience was then a pkafing Theme, as well as liberty of 
■ Eftates, to all the People. Thefe men might therefore truft 

the King with their interefts, having had long experience of 
.1'. ' _ r: his Principles : And thereforc as fupreme Head, they bdd him 
moft meet to have the care of . this mattcty for ftiU this Title 
brings on the Van of all thefe of Parliament. On the 
other fide, that party that ftood for Reformation , though 
they began to put up head,, yet not alTured of their own Power, 
. juid, Wng fo exceedingly oppreffed with the fix Articles, as 
.they could not expc<^ a worfe condition, .but iti. probability 
might iind a betters they;therefore alfo cait themfelves upon 
J/c^i/fff, lib. 9. the King, who had already been baited by the German Princes 
t^nnois^S' and Divines, and theout criesof his own People, and pollibly 
might entertain fome prejudice, at lengthv at that manner of 
woifliip, that ha4 ;itS' original fion> that Afch->enemy of his 
Head-jhip of the Chinch of England^ , Npr did the the iiTuc 
fail out altogether unfuitable to thefe expedations : - f or the 
* • - ' King did fbmewhat to unfettle what was alieady done, and 
. ' ' ^ * abated in fomc meafure the flame and heat of the Statue, aJ* 
Mhough nothing was. eftabliOied in the oppoGte thereto,, but 
' * . . . ^bc whole tefted much upon the difpolition of a King fubjecft 

tochange» .;i(i{r5( bBfi J' ' iln ,)t, 

'} ) As touching the conftifution of this Law \ that alfo (hews 
that this was not derived from the ancient Right of the Crown 
now rcftored, but by the pofitive conceffion of the people in 
their leprefentative, in regard it is not abfolute, but gualificd 
and limited diverfly. 

: ■ . . ^ 

Fir ft, this power is given to this King, not to his SuccciTorsj 
for they are left out of the Adt , fo as they truAed not rhc 
King y but Henry the Eighth, an^,^()a| \h£y did wa^ for hif 
own fake. • '-nj'-.f; . . 

Secondly, they truft^d the Ring, \^Sihc muft be ad^ifcd by . 
Council of men of skill. 

Thirdly, they muft not refpcd any Sed, or thofc of the Pa* 
piftical fort. , . _ 

; • • , ' , :iU ■ ' Fourthly, 
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Foaidtlip;, ;illiiiuft bd Scolding co God's Wordl» and Chrift*t 

v Anji^kftlyi nothing mud be done contrary to the Laws 
and ScamtcsKof chk RiBaAnu And' thfis though they ttufled 
much, ytt not a1!, ttc^ over long. For it^ was but a teiiipo<^ 
tary Law, and during the prefent condition of affairs. Nor 
did the King or People reft upon this Law, for within three 
y-ears following, another Law is made ro confirnn what wa? 
then aheady done by the Kingi and a larger power granted 
to the iiiiig V to change and alter, as to his Wifdom ftiall34 C>5jH.S 
ken) convenient. Thus the King's injun^ions already fet^**^^* 
forth were ellabliflicd , all oppofal to them inhibited , and ' , 
the King hath a power of Lawing, and Unlawing in ChrilFs 
Kingdonn., and to ftab an Ad of Parliament in matters of 
higheft concgrnment • And the reafon is, the King will have 
it fq, and hIk) blares gain- fay it, as Cranmer (aid, the King 
loTCS his Qaeenf ivcU,. but lits own opinion letter » for new 
things meeting wiciv new love, if it be once interrupted in the witfA#i). 2r^r 
fifft liea.t, turns into.a difpleafiire as hot as the love, nor 
Had. dth^r- party gre^ ctaic'to boaft in tbeb gainings) to none 
oCtfacm alhhad fby fixwky, but Cuch as kept -dofe to a goodi 
confcience. ' 
' . All this, though much more than any of his Predeceffors . 
orct tttaiqed, was neverthelefs not enough till his Tide was 
as cp|np)qit.i The Pope had fafliioned him one now-abo^ 
twenty years old, for his fervice done againA Luther , and 
others of that way , and fent it to him as a Trop!iee of the \ 
Vidory i this was Defender of the faith^ which tlie King then 
took kindJy, but laid it up till he thought he had dcfcrvcd it 
betters and therefore now he prefents it to the Parliiment , ^yfl. g. 
who by a Statute annexed it to the Crown of England^ forever - 
now made ti^iple bj|[ thcRoyaliizing of that of Ireland amongft 
the reft. . • - . . • . . 

A third Prerogative concerned the King's Power in tem- 
poral matters, and now muft "England look to it felf, for * 
never 'had Engli(h King the like advantage over his people as 
this man had. His Title out*faced all que^ion ; Left rich by ^ 

; - hit. 
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bis Father » iMincd up in the Mpjtieft;waiy <€ ft eto few Wc , 
d)lblute Lof d of the EnglUh Cm(y« and of theif Intoeil' m 
the People, ofa fiaft/piiit, aUe to match both the EtUfKMSoiiff * 
and FrencbaJniqadt and yet more bufie at home than all his 
PredcceiTofS.. A King that feaied nothing irat the falling of 
(be Heavens \ the People contrarily weaiy of Civil wad! 
enamored with the hrft taftes of Peace and Pleafiitei V 
ivhiles as yet it was but In the blufhing child-hood, over»aw« 
ed by a (Grange Giant, a Ring with a Pope in his belly \ ha- 
ving the Temporal Sword in his hand, the Spiritual Sword at 
his command. Of a mercilefs favage nature, but a word 
and a blow \ without regard even of his bofome companidns, 
what can then the naked relation of a Subjecf^ do with fuch 
an one, if providence (\eps not in and ftops not the Lions 
mouth, all will be foon fwallowed up into the h^eigry maw-of 
Prerogative. To fct all on work comes Stnan ^rdineriwm 
his EmbaHage to the Emperour, (ad apprehenHonsare fcatterr 
ed, that the motions abroad are exceediiig violent and fudden , 
that the topctouf and Wncfa VJaf0»mk In aothfcig, but ifi 
Atoige aecoidmg^ tm MOkii^^ikidmKiit^^ ^ 
Mny potnM befoiediey Itoop to the prey* . Mil If Hi# aib^' 
ens at home do wait upon debates of PailUment, th&igi'dmt _ 
^ n^sefliiDfr^hoft in exeoBtion, md^ iSiim Uijii;'JtM^ 
^ on extrenoeiy fnffer. A dangerous^ thing it isditf ^^^Ba|[ 
Olould be* at diMvanlage, citfan with the EmperotfF # 
Fiancb King, for want of pow^r In thefe cafes of fuddeif 
exigences » .aad forfome fmall time, during the jun^iite of 
.kofostint zifi\T&\^ that laetog likewife at hptile thi 
point concerning Religion is coming to the Teft ^ 
minds ot men are at a gaie , their affedions and- paffions * 
strewn ihcir tiptoes. It's reafon the Ring fliiil^^td Hear 
with a Qiorter Rudder, that this care might meet with eve- 
ry turn of providence , which oiherw^fe might fuddenly 
blow up the Peace, and good Government of this Nation/ 
Thefe and the like reprefented a fair face to that which fol- 
lowed , and made way for the King without (hanie to asi^ 
whit no King before bimiu^ercd ever to enter ilito conceit,' 
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nmn a Lcgiflativc power to this cff€<!^. That Proclamati* 
ons tnaclc by the greater part of the King for the time being ji H.S. 
and his Council, whofe names hereafter follow, with fuch 
penalties, as by them Oiall be thought meet-, (hall bcofc- 
qual force by an kCt of Parliament, provided it (hall not ex- 
tend to the forfeiture ot EtUtes or Priviledgesi nor to lofi; 
of Life ( but in cafes particularly mentioned in the Law ) , : 

provided no Proclamation (hall crofs any Statute , or law- 
ful , or •laudable Cul^om of this Realm : All which at 
length comes to be demalodcd by a formal BUI, with as ill fa- 
Touied a Preface, tine lijattcr it (etfi Whkh Was ihuchWoife 
ere it was wdl lihcd ki the HouTe of Gommons; and whetl 
aU was done, proved a Bate flill 3 Whatever it was, it paiftd . 
m maonef abovie £dd, Ji^khct oaiich to the dcfiie of the Com* 
■mba^thae fig^iM^^as 1^ 
• KlDg^thtri^rc was no morie: For m 

powet, whica grafped at for hitnfdf, he received it in com*^ 

mda with hlB Council t and fo becotnes ingaged neither to 

alter nor deftroy that Brother*hood, if he intended to reap 

Mf £ruit of this Law, leaving the point in doabt whether' his 

gain or lofs was the greater. For this Law, thus made f6ff. 

this King, thefe Counfcllors , and thefc times and occafrons, 

can be no precedent to the future, unlefs to inform Rings 

that the Parliament hath a power to give more Authority and 

Prerogative to Kings, than they or the Crown have by com* 

roon Right , and to give it with fuch limitations, and ^ualifi* * * 

catio^is, as feemcth good to them. *. 

And fecondly, that even Henry the Eighth acknowledged 
that the Legiflative power was not in the Crown , nor was 
^the Crown capable thereof, otherwife than it was conferred 
by the Parliament* Only Suvin Gstdmr, might glory in 
diis atchkrement , having for the prefent obtained much oC 
his ends by perfwading the King that FonutgnMnces- efiran- 
gedffooi hlM) HOI lb imidifor his depatfine from the Pope , 
as for fome appiehenfions they had of his depairtuie from 
tbat way of Religion and Wor(hip).\||(hich they apprehend 
- every ChilftiaB ons^l to iiialntatB».» And ihcrefore if 

mewed. 
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meaned to gain better correfpondency amongft fhef> Prin- 
ces^ he mult engage more rcfolvcdly to the fundamentals . 
of the Worfliip, though he ihook of fome fleighter cererao- 
nies with the Romifli Supremacy \ for he knew that they were 
wiUing ent)ugh with the later, though the other could not ' 
• g9 down with them ^. thus, did toraign correfpondency 

ilpat above, when as the Chiifch, as then it Oocxi, was under- ' 
' neath, and gave the tuidure to every wave. : And ft was hoi-, 
cfcQ iDOie^ hy the. Romi(h. party to trail the Kipg (thnr . 
fttiejmpcred) .whM^. l^atlve fiower in ittf fChwdi out*' • ^ 

ters, ^han the rough ParUaq^ent , whole conrfe fieere^.^iiite 
wide from the Roman (hore , as if thcyr never meant loloofc 
that way Any more, though Cranmer , and the chief Officers 
, of State, and of the Houffiold , were by the Law Judges of 
the matter in fadl, as well as the King, .y(Qt in the conclnitfMi . 
the King only was of the §uorHm j all this yet further appeaii • 
in the penalty, for by a Provifor it is moderated, as to all for- 
feitures of Life, Limb or Eihte \ and in the conclufion ex- 
tended only to Fine and Imprifonment \ unlefs In fome cafes 

^ mentioned, and excepting offences againft Proclamations made • ' 
by the King or his SucceflTors, concerning Crimes of Herefie, ' 
For it is the firft claufe of any pofitive Law that ever intlr 
mated any power in the King of fuch cognifance and pMni(h- . 
mcnt of Hereliei too weak a principle it is to fettle a Prero* 
gative in the King, and his SuecelTors , as Supreme Head of ' ! 
ihe Church, thuj by a fide wind tpcarry the keys, of Life and 
Deatfr' at their girdle, and yet a better groMqd cannot I find 
, for the,Mi|^yrdqfOQ. of dij^a. brave c^^^^ 
than this touch of a Law glancing by ; All wb|ch pa(IiDg,5i^ - 
fiUtaui and the Parliament takipg no joQtic^ thiu^ m^e 
way Tor the Statute^ ^S /I. F^rm^a^ijf inqi^ticNM to 

5P9»ca>ore bold)y,tipQn.thcS^^^ J^nlii.vu: * ' 

This was one wound fo f he legiflativc jp^stW^c pf rthe Par- 
liament thus to divide the lame : Another «alue$ that, in its 
confequenccs was no Icfs fatal to that power which rc- 
• ^ .^wincd, and it was >yrought by (bpiQ 

' V i ' ' . ' that . 
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/that the bifeafc, then fo called, grew eo be'epidemtcat amongd 
the -moie conftderable party in the Kingdom > that the Lady 
Jane Seymar (now Queen) was do friend to the Romanics i 
that ftie was noW ^^'ith child, which if a Son (as it proved to 
be) was like to be Succeflbr in the Throne , and be 6f his Mo- 
thers Religion, and fo undo all) as in the ifTUe all- came fo to 
pafs: To prevent this, neverthelcfs they fancy anew conceit, 
■ that Laws made by Englifti Kings in their minority,arc lefs con- 
fiderately done, than being made in riper years. And fo by that 
one opinion countenanced a worfc, which was, that the' Le- m . • * 
giflative power depended tnore upon the- judgettlttit of \he 
King, than the debates, and refults of the Parliament i a notion 
that would down exceeding well With Kings, efpecially with 
fuch an all-fufficient Prince as Henry the Eight conceived him- ' 
fclfto boV upon this ground ft Law is tuade td enable fuch of 
the King's Succdfors, i>y hiih app<okt^^ (Ts fMH ^ 

"^ge of tweiity and fimr yiters^ wM^m^^ it S, <. Air* 

adhal the fame by LettcM*patenfts» ii"^ lli^ INfafiMl 
catii the laid ageof tweiity lour ycar$. Thus1llj^#i 
the ^atliam^t are bootod lirom fetllii^ any E^ittiijiti^'^ 

<ifec ttiemHntend it nev^rfo mt<ch V ii|Mufe is'lia^ 1^ 
ite'TC5mi(h Religion^^i^^ 

more fair. The Parlialb^^is iow in its mindr^j/^'f^^ 

^.joccaiion to the Reader to bewail the inhrmities « fht 
.^Dcy o( England, - ■ : A 

- v;, A fourth ad vance-Of PttrcTigafik doJiS* . 
Power in Government of the Church. ^ Ibir had for^ 

tnerly much rejied in the Prelacy^ and that upoH the chief Vr^' . - * 
* latifhmo^f Rome i now there 1/ found in England Prelater - 
then he ^ the Pope tvaj already beheaded^ and his head fet upon 
the Kin^.s Jhoulders : 1o bitn it is given tg nominate all Bi- 
P^ops^ and Arah'-BilhGpt within his Voniinions , by long defire^ H.Z.tAs^ 
and that the pxrty once eltUed (Ijall ftpear fealty^ and then (hai . ; ' . : 

- he confecrated by ComnitffioM^and invefled y but if upon the long 
• di^ite^ Ho EleQion'be cirtified wthin twelve dayr^ ^he Kin^ fjall 

Commil[hH* caufi- hp own Qlerk^to be Cmfecrated and Inve^' 
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^ed. The occafion that firft brought in this Prefident , was 
the acccfs ot Cranmer to the Sec Caftterhury \ for though 
' the Hcad-ftiip had been already by the fpace of two years ' 

trandlated from Kcme to E^rgland^ and yet the courfe of 
' , • pifcopizing contirvucd the fame, as formerly it had been. I 
meao as touching th€ point of Elcdiion : For though in their . 
Original, Biihops were mecrly Donatives from the Crown , 
being inveftcd by delivery of the Ring and Paftoral Staff, and 
Rot, Pat. until King John's time , the Canonical way of Eledion was : 
V P^'i St ^i^'llowed, yet King Jobn by his Charter, Ve comnmni con- 
Carl /W»^'»'''^««'»ig"nt^d that they (hould be eligible, which alfa ' 
x^E.i.Dc confirmed by divers publick A(fis of Parliament in after 
frnh. times j and now by this Law lafi recited, and with this way the 
Jj K. 2. f.2. King was contented for the fpacc of lix years, for the Reforma- 
tion intended by the King^was not done at pnce,but by degrees^ 
, : and therefore though this courfe of long dcfire waj brought in- 
, . ; \\ \ . to ufc, yet the Parliament being of fix years continuance, a nc- 
. ^ . ccffary thing in times of fo great change of policy, began this 
xjimt^. Brtt, courfe of Eledion, by giving the King power to nominate, and 
»i(imr, ajio^^ing jj^e Pope power to grant to fuch his Bulls or Pall 
at his own will i othcrwifc they (hould be confecrated by Com- 
miilion without his cor>fent, and thus at the firft, the Pope's . 
concurrence was not excluded, though his Negative was. jn 
; this pofture of Affairs comes Cranmer to be confecrated Arch- ' 
Bifliop : And being nominated thereunto by the King, the wily. 
Pope knowing the King's aim, meaned not to withftand, left he 
ftiould Ipfe all, but granted the Pall as readily as it was defircd \ 
fad^ Cranmfr is thus far Arch*Bifhop of Camtrkury^ without 
all exception » yethemuft go one ftcp farther, and take the 
old Oath to the Pope, which the King allowed him to do, ?ro ' 
more ^ and which he did , Keuitente confcientia ^ fay fome , 
and with a Salvo^ fay others, and all affirm it was done, Prr- 
. , fmtCtorie^ like fome vrorn Ceremony, or civil Complement. 
Neverthelcfs it was iK)t fo foon turned over, the Arch-Bi- 
fliop loved not the Office, the King loved not Partnerfhip in ^' 
this matter i ^nd it was evident to all that no man could 
fcrvc ilwfc two Mafters any longer, an agreement is foon con- ' 
' ' eluded 
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eluded in Parliament to exclude the Pope's Power quite out 
of this game, all is left to be done by the King and bit Cfim- 
mijiioners , by the Law formerly propounded. In all this the 
Tope is lofer , the EngUfh Clergy the favers , for the Tall cofi 
Cranraer nine hundred markj. And the Crown is the great 
gainer \ for hereby the King got the men fure to him, not only 
by their own acknowledgement and fubmiilion, but alfo. by 
a Statute Law. • - ■ 

And laftly by Oath , which to make fure was tre- . 
blc twined , once upon their firft fubmilion in the King's 
twenty fecond year , when they had been under Frejnu^ . 
mri, . : . 

V Secondly, foon after the deceafe of Queen Katherme Vopoa- 
^^r, in the twenty (ixth year, which 02(th Was raoDe compIeaC 
than the former > containing, r . ' ' 

Firft, a Renunciation of all Fealty to the Popb, or any Fo- 
raigi^ Power. . . 

Secondly, an obligation to adhere to the caufc of the King 
and his Succeflbrs. •» • . . 

Thirdly, a difavowing of the Pope, othciwifc then asino 
ther Bi(hop or fellow Brother. 

Fourthly, an engagement to obferve all Laws already efta- 
bliftjcd againft the Pope's power. . . 

Fifthly, a difavowing of all appeals to Kome, 

Sixthly, an engagement to inform the King of all Meffagcs 
or Bulls, fent from Kome into England, 

Seventhly , an engagement not to (end, or be privy [to the . . 
fending of any Meffage to Kome for any fuch purpofe. 

X 

The third Oath was that of Fealty,which anciently was due 
to Kings , and now revived to be taken by all Biftiops upon 
their admiilion. And thus the EngliQi Prelacy , having 
been fworn flaves to the Papacy ever Gncc Becket^s time, arc 
now preferred to a more Royal Service, and the purfuit by- 
Kings after their right, being laid afide by the fpace of 300 
years , is now renewed , and the prey feiied upon by the 
LyonjWhd found it upon a better tkle, and in better condition 

\ • * . H h 2 by 
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by xmzV- than when at the firft it was loO, for it was upon fome 

femblancc of Reafon that the Arch»BillTop and Ckrgy gained 
\X\ but being afterwards difpofTelfed thereof by the Pope, 
'and yet without any other (hadow of Title, but the Power of 
his own gripe , for the prefent he is the occupant, and be- 
comes Pioprietor by prefcription : Till now the felon appre- 
hended, the ftolen goods arc the Rings in Right, and by Re- 
mitter, whereunto the Parliament were by the Statute adding 

• their conveyance, eftabli(hes the fame by an unqueHionable 
Titlc'^ netrcnfaekis their ibrviceis no lefs for Irik to this Crown, 
than it bad be<;n to th^Romilh Miter i formerly they afTerted 
the Pope's Ififallibility, now the Kiog's Supremacy. They are . 
now called liy the Riitg, nuide by the King, fent by the King, 
iDfimaiaed by the King, wKatfocTcr theyue, whatibcvft they 
have, all-is the King^ : He makes Bi(hops,fae inalies new-BiAiop* 
licks S and:divide$ or compounds the old as he plcafeth, by a 

|i^A8*^f. power glyen to Hf»ry the Eighth by Parliament, which oath 
was never in any Prince before or atirer hicn, that I can iind » 
fo asUie Crbwnhad it QOt, but the nuu), and it dkd with 
Mo.? ; >> 

The King thus loaden with Power and Honour^abovc all his 
PrcdeceflbrsCif^ without proportionable maintenance to fup- 
port the one, and a(ii- the other) muft needs confume himfelf ' 
Cas on in a Tympany ) by growing great : For though he was 
left rich by his Father's Treafure, yet his Zeal to K^w* in its 

• now poor captived condition under the Imperial power, ftirring 
up in him great undertakings abroad (befides his own pkafurcs 
and gallantry at home) exhaufted that, and doubtlcfs had llar- 
vcd thcfc his grand dcfigns, had he not found the hidden Trea- 
fures of the Cells and Monafteries y the fight whereof fo roufed 
up his Spirits, that he adventured npon the puichafe,tbough he 
knew, diiicttltiei enough to have ftopped. his undertakings, if he 
had notreiblvedybothagaiufi ftar andflatteryk It was npt done 

X without detiheiation » Ibr the thing wis felt as a ^evance 
\bef6re'tbe N0fHm.tincS| and compbuned of in 'Parlian»ent . 
above a liundred and^osty. years ago, and divets times, fince, 

but 
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' but Kings either underftood not, or believed not, or durft not 
give rennedy, or had much elfe to do. But now the King is 
beyond all his PredecclTors, he knows much, dares do more, . - * 

and is at leifure, he will go as far as Eraperour or French King, 
and beyond them alfo, but would not try maQcries with cither, 

-for they weie all Cocks of the game. 

" The firft occafion that difcovered the work feafible, was 
a prefident made by Cardinal rrWj5', whore power was enough 
to diffolve fomc petty Ceils,.and no oppofition made. The 
King iDight well cxpe(!i the work would be as lawful for him, 
and not much more difficult, or if any ftorms enfucd , the people 
that had fo long complaincdjf and felt the burthen of thcfeex- 

crefcencesof the Clergy, would foon find out a way to calm 
. them, the King need do no more than fpeak , and the people 
will do. This opened the door, but that which brought the 
King in, was the hold the Pope had in this Kingdom by thefe 
* cloyftered people, who were perfons dead in Law, and dead . u . 

to all Law but the Canon and upon this account the King's 
Anceftors had poflclTed themfelvcs of the CellSj in the hands 
of Foraigners, in times of War, and now a deadly feud isHir- 
^ . red between Hetny the Eighth and the Pope their holy Father » 
the Children cannot expect to thrive, when as their Father is 
caft out of doors i and fo all nnuft out together : yet the man- 
ner is obfervablc, they muft not be cart out, but mufl go out h 
-ihe inferiour and greater part are dead perfons, have learnt obe- 
l^^diencc, they can neither bark nor bite, and therefore they may 
iieep, and what is done, muft be done with fuch of them as are 
4ive. Upon a Vifitation, thefe are brought under the Teft,and 
V ^und in fuch a condition^ that they had better give way, and 
" voluntarily furrender, than abide the trial : Once more the 
. ■ tnalleft are picked out whiles the greater ftand by and won- i7^.8 f^7- 
cer, but cither do not forefce, or (in defpair of altering the 
' Ring's refolution) do nothing but expc<ft the fad hour, which 
^ vithinfour years comes upon them all , every one of them 5^ ^^•8. ^'.i5' ■ 

tufing rather to furrender , and cxpe^ the King's mercy 
r maintenance during life , than adventure againft th9 dint 
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ofhisjuftice and Power, and lo loicall \ for they were ill be- 
friended lannongrt all foils of the people. Thus came the per* 
fonal Eiiatcand Stock of thcfe Houfes to the Kings immediate ^ - 
' Treafury, and their yearly maintcnaneie to the difpoftn^ of the - 
Crown, which might have advanced the fame, well nigh to 
the value of two handrcd thouland pounds yearly, bnt that the : 
King intended to let the people enjoy the ht as well ashe^thac 
. ' they might be mutually en^ed to maintain hold of the prey 
, that ihcf had joyntly gotten. Out of all which neverthelefe 
the Crown had a fmall rent, or fer vice annual, for the acknow- 
15 H,8. tf.aj. icdgcment of their tenure, befidcs the firft fruits of Spiritual 
, . Dignities, and the Tenths^ both which be formerly had already- ' 
obtained* " 

* ■ • 

The firft whereof was but cafual , and occafional m the 
payment, aridng only at the entrance ot the party into his 
promotion » and which was gained by the Pope from fc^- • . 
f6x. J^Iart. ^^^^ the Firft, although at his Parliament at Carleile^ in his " 
/»/. 3x1. thirty fourth year he withftood the fame : This was a- 
bove three hundred and twenty thoufand pounds in the 
whole iurnm. The later was annual, and amounted to a- 
. ' bovc thirty thoufand pounds : And thus the Pope's llfur- 
\ . pations are fumed into duties to the Crown, but were much 
lelTened , in regard thai theib Cells and Monafteries were ac- 
' coiiiited amongft thefe Ecclcfiaftfcal firomotions , which by 
tbek diiTolution iell olT in that account. Keverthele6, tl» 
advancement that might by a parcimonions King have Bern 
. ' , nuide of the fall of tbis Cedar, was fuch^ that the Crovo . 
might have been rendted of it felf'abfolnte and all-fufficieit. 
Bur Heitry the Eighth was not thus minded, the Ai&irs of £r» 
were gotten into a high pitch *) Princes generally overi* 
^ive f Hfmj the Eight inferiopr to none of them i what coones 
in goes out, and he is a rare exemple of that divine Proverii » 
Rickej mrnfe ^ fo d§ tbf Moutbi if them that tat ^ ic 
ftill (lands in need of his peoples love, purfes and power ifo 
Divine frovidcme orders the matier^ that Kings can never ;t» 

* tain further end of their undertakings without the aid of 
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the people, x^iMm labour, left the7 (honld be too big to be 
ChriftbDS, aiiii the people too mein. 
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• CHAP. XXVIIL 

• - the Condition of the FarLiamentin 

T Hey arc no good Expofi tors that confidcr their Text 
by piece-meal only, nor they good Hiftorians, ithac ' , 
will tell you the bare journal ot Action, without the 
Scries of pccafion ; fuch as thcfe will fpeak much of the Adi- . . * • 
ons of Henry tht Eighth, what advancement he brought to the 
Crown, and make a compleat Monarchy, wherein the King • • 

may A<^1 what he refolveth i refolve what he pJcafeth*, and 
pleafe what he lufteth \ when as in truth , the thing is no- .' ..." 
thing fo: for though many of his Anions, in relation to par- 
ticular perfons, cannot be juftified by any Law^ fo in truth , ^ ' * . 
did they never proceed from any Law, but mcerly from the 
paflion or will of the man, and connivance of the people, who 
could bear that from this King, that their Anceftors would ne* 
ver endure under any .othei. And yet in all the Gcand con<- * 
ceiiune&ts of the Nation, the Law ke|>t ftill upon the top^oor 
did the King entev ^tq any Contpetitlon thoewith, or lead 
the way thereunto, other then by efpedal' allowance of the. 
Parliaaaent. . ^ v 

For firft, it's evident, though the King was Suptetne Head ^ 
of the Church s yet tlus Was not Mkt the head of a mad man, f 
led by phancy, without the Law of Reafon,or ReafonofLaW; 
But it was defined, circumfaibed, and formed thereby, with : 
Qualifications and Lioiicatlons, as hath been already cxpreiTed - 
in the former Chapter. ^ 
Secondly , it is no lefs clear that the Legiflativc Power f * 
rcficd in the Parliament, and not in the King, when he was- 

ia hi&gre^teil height % for .a& Hod of the Church, hehad n^ 
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iuch power in Church matters , or if he had fuch a right, it 
~ was taken away by the ^6ts of ParliafnenC 9 nay, when the 
Pope was yet poffefledof this Head*(hip, the Parliament, did 
detetintne ^he nqinoerof the Worfliip of God, infome pap>- 

4 Ldvi. 4. tIcuUr cafes, as in the keeping of the Lpifd*s Day, the Statute 
of Edward the Foprth ,-to the Honour of God did provide 
for the obferving thereof \ and to the Honour of God, it was 

15 H,t €,9. taken away by a Statut&tia. the time of Hemy the Eighth, if 
the words of cither Statute may be believed. But more efpe* . 

ij H.8.t.i^. cially, after that this Head-lhip was tranflated to the. King, 
the Parliament provided, that the Canons (hould beexamined 
and allowed by the King, and thirty two pcrfons, one part of 
the Clergy, the other of the Tcmporalty, chofen by tf:^; King. 
And ihole that (hall beaffenfed unto , and confirmed by the 
King , and the thirty two perfons, or the major part of them 
(liall be obeyed, and put in execution, the rcfidue (hall be void :* 
" Provided nothing fhall be done againji the King*! Vrerogative^ or. 
the Lafps andCHlioms of this Realm : So as the King had much, 
but he had not all i and what he had, the Parliament gave hi'm 

xj ll.t.c.i^.^l a Law, that was Executory all the days of Henry Eightb, 

3^ H. 8 f. ir.by divers continuances, and was not any power- dc vol red to 
the Crown, under the Title of Supremacy, ^nor by Vcrtue of 
the of Parliament concerning it, but by the contintial in* 
ilitence from the Parliament upon the Crown, 9S vrtU before 
^ . that A<% as after, derived upop it. The King bath dieo' thh 
- ' right of Law*mal{ingybutttisiii;iththethiitftwphe hath it, 

• but notbfeSucceiTors* ' . ' . • 

^' . z [' ■■ 

And laftly, he hath it but by a derivative power from the 
Parliamentjand a a Committee for thatfervice; and in a Wojt.d,- 
- he hath the Pow^^'t but . the Parliament (Mth ililUbe Law 
that Power. ' 

The fecond Priviledge of the Parliament hiihcrro , con- 
ccrneth only Laws concerning Church-Governmcnr. In (he 
' . next place comtth to be conhdeicd the Lcgillative Fowei 
in point of Doflrire, which doubtlefs iiTucth from the fame 
pimcjpie of Power with ihei former; ^'©r. if 'the Church 

\ • » ; . which 



(«fbj€^ as a pillar and. ground holdeth for the Truth) be the 
company of |}rofefl]ng Believers i then ought it not to Teem 
ftrangc, if thefc in their reprefcntativc do intcrnneddle with this 
Power, or rather duty i and for the matter in fad, neither did 
the King challenge this Power, nor did the Parliament make ' 
any difficulty of Confciencc in executing the fame, and yet 
there were many Learned and Confciencious men of chat 
number. 

They thercfore,as touching the Dodrine,procced in the fame 
way, with that formerly mentioned concerning the DifcipHne ; 
And a Committee alfo is by ttTeni made of tb&King and Learn-, - 
cd men, to fet down rules for Faith and Obedience, and for the h.8. r. 
order of the publicic Woiflilp of God» according to the Woid . 
of God • and thefi; Rnlcs areconfirmcd by a Statute, fo as^ the 
hatha power in the point of Dodrine,bnt it isa derivative 
power, it is a limited power to hiin(eU,and not to h»Succcflbis» • 
and to himfelf and others joy oed with him* 

And laftly» nothing muftbe done contrary to the Laws of 
the Kingdom. •* 

Secondly, the Parliament hath not only a right (o grant 
and linMt this power unto others, but alfo to execute the (ame 
immediately by its fclf *• and therefore before they granted • * 
this power to this Committee , whereas formerly the Pope * 
ufurped the power to be the Omega to the refolvcs of all 
Councils, the Parliament intercepted that to their own ju» 
rifdidion, in Hat oppofition to the 'Infallibility of the Roman yif.8.r.X4. 
Chair, fo far as to Difherize fome Opinions, which by the fen* 
tence of that infallible mouth , had been marked with that 
black brand of Herelie. And what they did before this Acft of 
Delegation to the King, and other Committees for this work, 
they did afterwards, as not concluding their own power by any 34 H.8. ex. 
thing, that they had fo done, as may appear by their Cenfuve 
of the tnnflation^f the Bible, made by Tnadiff ; By thck efta- 
bliihing another tranflation : By their ordering and appointing 

what pcrfons might readtheftme: By their-qiialifytngthefix •^H.8.i:.r. 
Articles, and the like. The Parliament then hath a power 
wliMilhey may grant, and yet grant nothing away \ they roaf ' 

H ' ' .limit 
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limit this power in others as they will, an(^yct not conclade 
thcmfclvcs. And the King by accepting this liitiitcd power 
muft difclaim botli the Original and ablohite Right,,and can* 
not claim the (mic by right of Head.fliip or Suprcinacy. This 
was one great windtal which the Pailiamcnt had from the 
mines of Rome, not by way of ururpation, but re-Icifure, for 
their podclhon was ancient,and though they had been difpofTtft, 
yet that poffeflion was ever under a continual claim^ and io the 
tight was faved. : » i .'.:; a"; r A *b , \. . « 

A fecond that Was, fatal . iiiito tba^ Sec , was the 

loTi ef /^all^yower over EcckCSiUcail pedbos in this King* 
dom r for urhctcis the Popedoinr had doiiUf rooted if 
Iblf iptUsKatkttvoae wiy^y the Kfgml^Kr/^ chQocbei by the 
$0mUKrt\ .the MiA^nittit by the dUToIuticms of Ktonaftto'es , 
- «iiiifianMid : one to afbci, and by breaking tbc fisalty^ be* 
• twccDthe otiicf and the Pope, parted the; other root and the 
Hock afunder, and thence enfued the down fait of this tall Co* 
dar mlhis Natioii '% and Prelacy now left alone muft fawn elle- 
whcrc, or lye along, a pofture wherein that rank of men'caft 
i«rei thrive : Up again they peep, and cfpying a Ring 
that loved to towre aloft, they fuddenly catch hold , pro- 
roifing their help to maintain his flight , and fo are carried 
up, and like a Cloud born between Heaven and Earth, ma« 
king the Commons beholding to them for the King's Sun- 
ftiine, and the King for their intercHs in the people, and for 
:•*««' .\ : his fuperlative advancement above them all. Now though 
the Engliih Prelates may think their Orb above the winds, 
yet were they herein deceived. The Parliament had power 
in their Elcdtion , before the Pope ufurped that to himfelf i 
. "oow that they are dtfcharged, Kings are poiTciTed of them by 
> • Umg. dcitfc, bat it is notby way of reAitution, for Kings were 
never abfolntely poiTeifedd any fuch power, but as Com* 
niittecs of Parliament, and by djclegation and conceffioa from 
them, and these&re mnft render an account to thm^andabldb 
their4udgennciit when they an tiiefeto called. 
? Third ly, the PBrttanieBt Jiad che-di^yififlg and* otdering, of 
all the Chufcb Rcvenucl^ as the.Lawscohcer;ni|ig Monafteries, 

. * Sanduaiics, 

' ' ' _ -Digitized by 



Tie Govern' i Hen. 7. 1 Kitfgt rf iyf 

* — ■ — - — . 

Sanduaries, Mortuaries, Firft*FruHs,Tcnth$^ Annates, and fuch 

likc^fufficiently tnanifclkth. 

• Fouithly, the Parliament had the power of granting Li- 

• Ccnfes, Difpenfations and Faculties, fcttipg a rule thereunto, as 

In cafe of Non-rcfidercy, and delegating the power toCom-"ii H.g.r i^. - 
tnittecs, whereof fee nnorcin the Chapter following cpnccrn; if H.s.c,i6- 

• ing ordinary jurifdiaion. • ' ' i z%lU.(.i^. 

Fifthly, the Parliament referved the Cognifance of all ap« 
peals for final fcntcnce unto ihemfclvcs, and difpofed of all * - • 
the fteps thereunto, as unto them fecmed moft convenient ; 
For though it be true in fotut cafes the Arch-BJftop of t^H,i.c.ti. 
tetbury had the defttiftivtf fentcdce*, ted itt other Cajfes' tH6 
Convocation, yet was this Imt by a temporary' Law, and ih& 
alfo granted to theni by the Parliament ; ^hlth tobic it ^Way 
fiom the Pope, and i(leverinteTefted the Ctb!i«tt..(herdn^ b'^ 
tnade the Areh^BiAbip) and (he ConVdca^oii.theit'iifitnedi« 
nedelcgatcs fo long as they faw good. Afterwsirds Whd| 
they had done their work, viz. The determining the ApfMsfl- 
.und Divorce of (^en lCtf»^m»f , and fome other matter^ a; H.8'ft^ 
the fame hand tha.t g^vtthat power took it away and gave "'^ ^ 
it (not to the King or Crown ) but to Dcl^afesfrom the . . . , 
•parliament from time to time to be liomhiated by the King, ^ V * 
and may as well alter the fame, and fettle the power clfe where 

* when they plcafe. And therefore after the Appeal of the < • 
Dowager thus determined, and the fentence definitive, thus 

' fettled upon Delegates : The Parliament neverthelefs deter- 

* mined the other caufes of the Marriages of the Lady 4"^!^ 
B»//f«, and the Lady Anne of CUve ^ rhe jurifdi(iiion of The 
Crown never intermcu ling therein j fo as upon the whole, it 

muft be acknowledged, that however the King was Supreme ' • * 
-Head of caufes Ecclefiaftical, yet had not the definitive fentence 
in Appeals, nor abfoluie Supremacy, but that the &me was left 
to the Parliament. • ' . 

Sixthlf and. lafily, what attempts the Parhament had met. 
vrith,'partly from the de%ns of fome great men that fought 
tfaeirpwnends, and partly from the endeavours of . thefe Kings 
that fought their own height and greatoefs, above their peo* * 

li a pics ' . 
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pies good, hath been already related, and the utmoft* ifTuc had 
. been truly ftatcd, viz<» That the gains have come to the King's 
perfons,. and nottothdr Oown^aild that therein they have 
put thdr Seal to'the Law, and oiade their fubmilGon to the 
rarliaiQcnt, as . tonching both thdr peribns and power*. Add 

hereimto^ that howeror Hw/ the Eighth aimed ouich at hitn* 
Telf in hisendty in two other main Interefts. that moft nighly 
ccHUienied him, yet the chief gain came to the Farliamenn 

The one conceintd his own Wife, whidi however fo nighly 
related to him, as next to his own perfon, and under the d^ 
. termination of the immediate Law of God , yet was fo caft 

upon their fentepce^ as if h« duriladv£nture.bis ownSQiilat 
their diredion. , 

The other concerned the Crown, to which he ought relati? 
on above his own perfon, which he laid down at the feet of the 
Parliament, feeking to their power to fulfil his own plcafure ; 
The Ball is toffed up and down, fometimes amongft the iffuc 
i;H,S^»ti. between the King and the Lady i<«wB«fff>f, another while ar 
mongft the iffue between him and the Lady^tfve Seymor^ot fucb 
iSH.^ f.i? as the King (kould nominate by Letters-patents or laft will. 

After that, to the Ladies Mary and lEiiz§hetb^ to perform coa- 
H.l.rr. ditions declared by the King's Letters- oatents, or his lad will. 
. The King then is trailed, but he.hath ms truft from the Par* 
' liament, the Crown b iotatted, (as h liaih been ever fince Kf« 
ei(«K^ tli|e Second's time) but it is done by Pirliainent:^ The 
Reverfi(iQ . is in the Clquds, but the right of Inheritmce much 
more. The CoDclufian of allis this, the P^rlhune^t by. Cerving 
^^^^t — — * — -J thcif turns into their own. 
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V CHAP. XXIX* 
0/ lie /0ive^ isf lAe Cfer^, ibeir 

THe ConTOcattofi of the Clergy, like ibme froward' 
Children, loves aot be^r drdnng, though it be a 
gainer cfaerebf. Before the Pope and Henry ihe^ 
£ighth were fak) afunder , their mator, nieir inicds , their . 
work, all was double V their Councils uncertain, their Conclu- • '• 

iions How in Brodudion, and fleight in their Fruit and Confe* 
quencei fomctiffics difplcafingto the Pope, fometinncs totlie 
King, generally, to themfelvcs i who naturaUy lingering after 
their own intcrcfts, w^re compelled to feed ihat body that 
breathed in them, rather than that wherein ihemlelves br-ca* 
thcdj and fo like hunted Squirrels, from bough to bough, 
were ever well tired, yet hardly efcaped with their own skins 
in the conclufion. Now Uenty the Eighth tenders them bet- 
ter conditions, both for cafe and Honour, and more fuitable to 

their own Intereft s yet they are loath to a^f^pc, becaufe they 
\^ bteen Hives by/prefciipt^ioii^ , Vv* ^ ^ ... 

FoHiierly,tbey were tfonhled withinliitiplicity ^mnioiu^ j. 
(boicthnes from the Ritig, foinetliaes from the Pope, to 
ftom the Metropolitan, andalwiyt orer-dvlppedhy^ Foraign 
Vtower, that they coaki propooid. iidth|pg.i[br th^good of . 
the Souls of tfaeimUvea or others , bu« ifiiii^ ^ bla^ 
'Without t their labours loft,, their undertakings vain, and them* 
ielves, in the concluOoiiy fit down choaked in their confeiences 
and de(ires. Now they.are at no man's eaU^bmKhe|Uii8?)and 2; H.S.v.i^. 
Sh9ih1^fM^M Ffw^M^ tmil/^itu i tf$m^^vA Ineddie ' 
no more. 

Formerly, it's taken for granted, that Kings have no Vote * 
in matters Ecclcfiaftical , though themfclves be interelkd ' ' '. 
therein i and therefore if he wUl accept of a Difme, he muft 
a^cqptit^ Stm it is ^nnted i AQK^Gsnhe interpofe his n £.4/0^4^^ 
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Diffcnr, nor do they much care for his confent; But whether 
the King be concerned or not concerned, what they concludc^^ 
they mufl maintain, Fi C^C/tfv//'«/, although in Tight,his Pre* 
I J H.8.rti^. roi^afivc is above theirs. Now by the Statute, the King's Vote 
is alTcrttd, and a Negative Votereftored, and hitnlclf made as 
well Head of the Convocation, as the Church : nothing can 
pafs there without his Concuircnce, nor come to the confidera- •{ 
tion of tiic Parliament, with(^. it his pleafure i and thus the King 
hath a double Vote in Lvtiy ( hurch Ordinance: One, as in the 
pallia mcnt, to p^fs the (krce as an Ad of Parliamcnt,of which 
I conceive the Opinion of the Honourable Judge is to be un- , 
Jnfiit, 4- ^ derftood/} the other, as a Member of the Owvoqition, to pafs 
f^^- 3^5^ their advices tp the Parliament % and thcref9re%:fli^r^ither 
iitin perlbil amongft them, or hY,hkVim<iia^0^W^^h 
' did by the Lord Cr^mvl z By the Firft, tfae^i^lHde iSinS^ 
#as ingaged : By the^ond, the Convocation only, and that 
as a Court only, and not the reprefentative of the Clergy, be-* 
* ' ^ caufe as they had a Spiritual relation, fo alfo they had the 0)ni# 
mon Right of Fveermen, and therefore amid not be bouml^ 
without the CommDa Cooftnt <>f tbcf ree* inen. \ ''-^i^K 

Thirdly, as their power of Convention, and power in vbtc^ 
fo their Original Right of the L«w making, fuffcred a change : 
. . formerly they depended wholly upon a Divine Right, which 
fomc fettled Originally in the Pope \ others, in the Prelacy,, 
"iind fome in the Clergy : But now they fit by a derivative 
' * power from the A<9: of Parliament, from which as from their 

Head, they receive iifc^nd power* * 

^* ■ i ourthly, they fufiered lotYic change in the very work of 
their ;Convention j for though formerly they claitricd power 
* to tneddk only with Ecclcfiaftkal matters, yerthat Notion was 
ambiguous, aiid they could many times explicate it mort Urge« 
ty^fhannatuffaUy^ 'irfaooittobedftiiyedjfc^ 
•iecn^ing the Service and woifiiip of G«%iite^cf SpirttMth)!)- 
% ifideration, butthit iiicbiiiottldWo llriAlf ^toeined to fie in 
thewayof CbmlMMotalriiitptein|Ba»SpM 
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Vqrgfi EckGaHical Jurifdidian, and to leavethc Cif il power ^ 

to rule only dead Carcafes i rrmch Icfs can any otbci thing , 

' "] feut to qomc to particjijlifs^rbeciaqle generals edifie not ; Tl^' 
Convocation" cl^naed foymerly power, as Originally from its 
felf, lx» iq>pofe Rules for, C^oy^^ipnienc up^^ Church nacn, and 
. (Chwrch- OfRcerS,?iijid upon fMc t^ait^y!, fo far as extended to their 
Sexv^ce of God : ■ And alto jocharge,tl:e Eftates of the Clergy j 
and concerning Matrinriomaf," and Tcframentary Caufes; They 
claimed altu a puwei; to determine Do<ttiine and Hcrclles. Yet 
Ve fjaa, clivers of tlitfc they tjcyer adlcdin that right, whacj > 
iqthcyclaii^ed ip lipid (^9^pi|^^ . : i.. > 

* ntifyas toucning the cliarging of the Eftates of the Clergy : 
IC.it was for the RingV Service, they were ever fiimmoncd by 

. die King's Writ, yec was not their Ad binding immediately > / . ' 
UfKmlhe^Kiffiflg-ef' theVote^ ttU (he Parliament confirmed the 
iame « aad therefore the old form of granting of Difnaesjwas, 
fer Clerum & Commmnifaum^.^s, by the pleading m the Abbot - 
of fTaltharn's Cafe*appea» \ lor' Wi(h<jttt their Concurrence, tiE,^.fil,^f 
they had no power to chargeany;Free-man, nortoleyy the 
fame, but by their Church Cenfures^ which would (land them 

. in noftead. And ia this , the Convocatiou fulTered no alte* 
ration, either in Right or Power, by the change thus wrought, 
by HfW)) the Eighth. ' m - 1' ' 

Secondly, as touching impofing Laws upon- the Laity, in j»H.<f.A/ 14, 
points of Wprflup. and Dodtrifie, it's evident, though they P«rNdMMff^ 
claimed fuch power, they had it not i for when all is done,they - ' - 
wtre contented at length to gtt the fupport of the Statute- 
Laws of this ij^ingdom, as may appear in the particular Laws 
CQocerning the Lords Day, and proceedings againft Hcreiicks, 
fetling the Popedom in the time of the great Schirm,c^c. But 
now all Title of claim is quite taken from them, and all is 
left in the Supreme Legiilativc power of this Nation , as for- 
merly haAb^ a heady mapiifeftcd* .v^ ; J 
- ' ' Thirdly, 
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Thirdly, as touching Matrimonial caufcSjthcir former power 
of making Laws concerning them, and Tcftamcntarycaufcs, is 
- now abfolutcly taken away > only concerning Matrimonial mat- 
ters, they had fo much of the Judicatory power concerning the 
fame put upon them, as might well ferve the King's own turn i 
14 H.8. c. I J. and that was for determining thc.'matter between himfclfjand " 
the Lady Xa/i&m«f Dowager, depending before the Arch- Bp- ^ 
(hop Cranmer : For the King fuppofed the Pope a party i and ' 
therefore meaned not that he flionld be his Judge : And thus, 
though the Clergy had acknowledged the King to be their 
Suptcme Head i yet in this, he was content to acknowledge v 
^ ' . their Supremacy above him, to" judge between himfelf and hiS'i 
' Q^een, and in other matters concerning himfelf; So as upoa 
the whole matter,the Convocation were gainers in fomc things> 
in other things, they were only lofers of that, which was none 
• of their own, -'^k ' 'Y^' 



' ' CHAP. XXX. : A. / 

Of the f Offer of the Clergy^ in their Ordi" \ 
- • HAry Jurifdi&ion. . . - • 

THofe Spirits are truly degenerate, (hat being feniible df 
mifcry, cannot ftir up dcfires of change, although the 
way thereto lies openVforc them : and this flicws the 
nature of the-Romilh yoke, that it lay upon the Spirits of Men, 
did intoxicate, and make them drunk with their condition s 
other wife the Ufurpations , Opprefliops, Extortions and In- 
croachments of the Popedome, upon the Biihops Sphere, and 
the people under their charge, could never have provoked'fuch 
complainings amongft alt forts,in fcveral Ages, from time to 
i time. And now that Henry the Eighth ^ undertakes to fet ' 
them free, fo as they would acknowledge his Supremacy, they 

> .t ^ all 
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all are ftruck dumb, till a Fremuptiri taught them to fpeak \ and 
fo were feared into a better condition than they would have 
had, and into a more abfolute Eftate of Jurifdidion, than they 
received from their Prcdcceffors. The Pope had now ufurpcd 
a power, /«/>r<i ordinary over all Appeals, gained the definitive 
Sentence to the Roman See, and had holdcn this power by the 
fpace of four hundred years, and the King hnding the root of all 
the mifchief to his Crown from abroad, fprin£ing from that 
Principle, moaned not tod ilfute the point with the Cafuifts, 
but by one Statute, took away all Appeals to Komf, andde- i8 //.P. r. i i. 
termined Appeals from the Biihops Court, in the Arch-Bi- 
(hop's Court, and the Appeals from the Arch-Biiliop's Com- 
mifTary , in the Court of Audience : So as though in the 
King's own Cafe, the Convocation had the la(\ blow i yet in 
matters concerning the Subjeds, the Arch-Bi(hop was either 
more worthy , or more willing with that truft : For though 
the Convocation might have as well determined all, as well 
as the Pope i yet fordifpatch fake of a multitude of Appeals , 
now depending at Rome , and to prevent long attendence on 
the Convocation, that now had much to do in matters of 
more publick Nature , the utmoft Appeal in fuch Cafes is 
made Provincial. This ("whether privilcdgc or prejudice) 
the EcclefialUcal Caufes gained above the Civil, whofe de^ 
finitive Sentence was referved to the Parliament, And thus r 
is the Arch-Bi(hop made Heir to the Pope, in the greatcft 
priviledge of a Pope, to be chief Judge on Earth in matters 
Ecclefiaftical, within his own Province. A trick that in my. 
opinion much darkned the Glory of the King's Title of Su« / - * 
prtme Head, which the Church-men had formerly offered 
up to the Honour of the Crown of this Realm. For be it fo, 
that the Title is in the Crown by Remitter : yet cannot 
the fame carry along with it any more than a lawful power^ 
and whether all the Pope's former power allowed him by th^ 
Canon, or gained by Ufurpation and Cui^om, fhall be faid * 
a lawful power, or ^whether the power of Review by Ap- 
peal , fliall be derived fo the Crown, under the general >.» 
Notion of Supremacy upon the Clergies fubmillion^ is to mc 
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• doubt (tlbeit* Imufl give Honour to tbejudfimm iit Trim) in 
lnftt,^,fft. legafd that after the fubmiliion of the Clergy, the matrer con* 

344» ccrning the Divorce of the Lady Katherine Dowager, came be- 

fore the Pope by Appeal, and there depended the King himfelf 
alio, waiting upon that See for juflice^ and a definitive Sen- 
tence in that matter* and thereby acknowledged the Pope's . ^ 

power, VefaUn : Notwithnanding, the Clergies foregoing fub- ' 
miflion, and being occati - d by thedcUy at liomf, he procured 
this StatiHC conccrnini^j r^fpeals to be made, wijereby at one 
breath he took t!ic Appeals to Rowr away, and fettled them as 
formeily hath been aiciitioned 9 all which was done two years 
before the Title of Supremacy was annexed, or declared, tor to 
be to the Crown, by Ad of Parliament. ■ ■ ' ' • * 

And therefore, as to me it appears, tiic power of Supreme ' 
'Cognifancc of Appeals , was not in adual poffeflion of the 
Crown by the Clergies fubnoiffion 1 wash adlually veiled in 
tlie Afcii Bilhot>, before the Title of Soptemacy was confirm- 
ed by Aft of PafliftmcRli and fo itnwrer wa^ In the Crown 
aftually pofTeiTcd, nmch lefi had the Crown tbe fame by Re* 
oiittcr : For the Rlng^s turn once fmed by the Convo- 
cation, and the matter of the Divorce of Queen Kmhetm 
ftttled, the King perceiving theilowProgrefi of the Convo* 
cation, the Members of the fatne not being yet fufficiently 
tnned to the prefent Affairs: And moderate Arch*Bi(hop 
Ctmner^ likewife forefeeing, that xht Odium of thefe Defi* 
nitive Sentences would be too great for him to bear \ another 
Appeal is provided, mere for the Honour of the Crown, to 
be from the Arch-Bi(hop to Vele^ates^ to be appointed by the - 
King, his Heirs and Succeflfors, fo as though their Nominati- 
on be the Kings, yet their power is deduced immediately from 
, the Parl{amenr,which took the fame from the Arch-Biihop,and 
inferred it upon them. 

« 

A fccond advantage not inferiour hejcto, wbichthe Arch- 
»yH.8. f.if'.Biftiop gained oat of the ruines of the Popedom , was the 
' power ot liccafef and Difpenfations , or Faculties. In the 
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Fopc» it was a ttanfeendeot power without \ny rule , but 
what was toned to him by the Bird in his own bread i 
and was the ground of much licenfc , or rather Hccntioufneft 
in the Woxld ; But to the Arch-BiOiop, they kcm to bciegu. 
lated. 

To be I'uQl » in Caufes not repugnant to the Law of „ 
God. • ^ 

Secondly, fuch as are ncceiTary for the Honour and Secure 
ly of the King. 

Thirdly, fuch as were formerly wont to be remedied at the 
See of 'B^omc v yet in truth, left as much fcopc for the Con- 
fciencc of the Arch-Bi(hop to walk in, as the Pope had in for- 
mer times » a large Tcathcr, and greater privikdge than ever 
the Crown had \ by which, although the King liimfcH be like 
Saul^ higher by the Head» than allthe people, yet in many 
things SJiMinlbhi^er than he« TheonoTingcattie hereof, is 
act difficult to fiodi qiit:the Ring had but latelymarried the La- 
dy Anm Eidhmt thing that many ftartlcd at^nd the King hiiQ» 
(elf nm extteoKly retoWed in i he wodd thorefore have his 
w»y like that of the Zodiack, broad eiAgh for Ptonetaiy mo- 
tion of any one that could not contain him&tf within the E» 
cKptick line of the Law, and fo fhipped over the Pbpe*s power 
tothc Chair of Canterbury^ and had made a -Pope, in ftieadof 
an Arch-Bi(hop, but that the man was not made for that por- 
pofe, W hat the Ordinary JuttididioD gpt ot loil« we come hi 
tbenext plaatoobierve. 

Firft, they had ftill their Courts and Judicatory power, but 
upon what right may be doubted : Their firft foundation % 
was laid by the Civil power of a Law, in the time ot IVilliam 
the firft Ntrman King \ yet the power of the Pope and Bi« 
(hop growing up together, they came to hold the power of the 
the Keys by a Divine Right , ^nd fo continued , until thcfc 
times of Henry the Eighth , wherein they have a KetrofpeQ 
to the Rock, from whence they were tirft hcwen and many 
feem to change their Tenure, and therewith therefoft arc in 
right to change the Style of their Courts, and Title oi Sum- 
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mons, but the times not being very curious, and the work of 
Reformation but in /ffri i the more cslzO: lineaments muftbe 
left to time to finifti and beautifie. A greater blow did light 
upon the Law of thefe Courts, which was left as doubtful as 
the Canons > all which are now put to the queftion, and to this 
day never received full refolution , but were left to the Par*, 
liament to determine them at kifure v and fn the mean time to 
the Judges of thcCommon Law, to determine the fame Law- 
ful or Unlawful, as occaOonOiould require : Neverthelefs, the 
Courts fiill hold on their courfc^accojding to their old Laws 
and Cufton^, for their form of ptoceedia^ ibaie fay by pie- 
fcription, yet more rigjitly bypermiffiooi it bebg a difficult 
matter to make prefinriptionhold againft a Statute Law: As 
touching the matters within thdr Cogniiaiice the Lai? ftttinl 
Ibme, and unlcttled others. 

Flrft, as touching HereOe, the Church^men formerly tfaougbt 
(com the Lay Magiftrate, (hould intermeddle , but not being 
able to flop the growth ^hereof by their Chwrch-Cenfures , 
prayed aid of the Civ# MagiHracy j fo by degrees arofe the 
penalties of Imprifonmcnt and burning , which brought the 
whole matter into Cognifance before the Civil Magiftrate, be- 
caufe no Free-man might be proceeded againft, for lofs of Life 
or Liberty, but by the Laws of the Nation and for this eaufe 
Girt, the Civil Magitirate granted the Writ of Habeas Corpus , and 
relieved many times the party imprifoned wrongfully ,or granted 
h^fk.%'>ftil^t, prohibition as they faw caufe : And therefore it cannot be 
laid lightly, that the fole or fupreme Cognifance of this 
crime of Hcrcfic belonged to the Clergy before thefe times. 
Nor did their pioceedings upon the Writ of Burning War- 
fant*any fach thing, partly becanfe till thefe times the Ca« 
non Law was the bell gromid that thefe proceedings had , 
and theconrfe therein was nojfo Uniform as to permit the 
Title of a CuHom to warrant the fiime : Convi^ion beit^ 
foroetiroesby jury, fometimtis according to the Canon, fom'e^ 
times btfore the Ordinary , fometimcs before the Convo* 
cation » Cbmetimes befofC« the King , fomerimes before 
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fpecial Delegates, as the Hiftories of the Martyrs more 
particularly fet forth, and no Ad of Parliannent politive in 

* the point. But the time is now come when nighcft Refor- 
mation, that the thing is fettled more to the prejudice of Re- 
formation than all the endeavours foregoing i like to the 
darknefs of the Night, that is at the fupcrlativc degree when 
nigheft break of Day. A Statute is now made, that indeed 

V quite blotted out the very name of the Statute of Hewry z^H.t.c.j^. 
' the Fourth , Ve hjtret'tco comburendo , but made complcat 
that Statute of 5 Kich. 2. and the other of 2 5. both 
which were formerly neither good in Law , nor effedual , 
otherwife than by Power and gave more fettlement to the 
Ordinaries proceedings in fuch Cafes ; For the Delinquent 
might be convi£k before the Ordinary by WitnelTes^ or might 
be indi(^ed at the Common Law, and the indidmcnt cer- 
tified to the Ordinary as Evidence : yet did the Parliament 
carve them out their work i and in exprefs words declared , 
That opinions againft the Authority and Laws of the Bifliop 
of Komt were not Herefic, and by the fan»c rcafon might 
have done more of that kind , but that was enough to tell 
all the World that the Parliament could define what was not 
Heretic , although they did not then determine what was 
• Herelie : And thus the judgement of the Romilh Church is 
called into queftion, in one of their Fundamentals, and the 
Clergy left ia a Mufe, concerning the rule uponnhich they 
were to proceed againft this crime*, , . . ^ 

The Parliament within fix years after, undertakes, though 
fomewhat unhappily, to determine and define certain points 
' t of Controverfic, which had fome relation to the Worrfiip of 
God , and the publick Peace , and declared the contrary to 
thefe determinations to be Herefie, and the puni(hment to be 
Death and Forfeiture, and the trial to be before Commil^ 3X,H.8. cij^ 
fioners by Jury or teftimony. of two WitnelTes, or by exami- 
nation in the Ecclefiaftical Court, or inquifition in the Lecf, 
or Sellions of the Peace. Upon the whole matter therefore 
theOicHnaiy had aparticulai Power to detcraiine Herefie v 

but 



^joogle 



338 The Govern- C Hen. 7. 7 Kings of , 

mm^ \ Hen. 8. X EugiamiL 

but the Parliament determined fuch Here ties as were punifli- 
able, with pcath and Forfeiture, by enumeration in the fix 
Articles. This was the Clergies Primmer, wherein they im- 
ployed their ftudy, as making molt tor their dcfign , and laid 
alide thoughts of all other Hcrcfics as dry Notions, or old fa- 
(hions laidalide,aDd not worthy the fctting forth to the common 
fale. 

Secondly, the LelTon concerning Marriage was no lefs diffi- 
cult for the Clcxgy to take out ; They were put by their former 
Authority derived from abroad, ftiidthdriiiGieaCfulc of the 
Canon Law \ with the Ring's leave tbeydo what they do» and 
wheie they doubt they takehU ConMniffioa, ibdid the Ardh* 
5 ^ £7.8- Aif. Biihop of Vnrbsm in the Cafe between Jsht udjmm fiffef\ 
Fat. f, MS' in theKing'sOUe,the deteimining pait is pnc to thePaflianmit^a 
Conclution i and for a rule in odiei Cafta, Ibme peifons are 
I f enabled to many, which formerly were not, viz. Maimers of the 

$7 H.l.'r,i7. Chancery, and Dodlors of the Civil Law ) and fome forbidden 
Maniage, as att PrieQs by the Sutute of the dj^ Articles. And 
1 8 H. 8 r.7. unto thc reft coooemii^ degrees of Confanguinity, or Affinity, 
3^ fi. 8 f. 3?. 3, particular enumeration is appointed to be obferved within 
which, Marriage is declared unlawful, all other further off are 
linadc unlawful. In all which regards the Cognilance of Matrix 
moflial Cauks is theirs only by leafc* 

• 

Thirdly, Refidcncy, and Non-rcfidcncy, was a Theme for- 
merly learned from the Canon Law, in which ^ alio in the 
thing it felfj the Clergy were the only skiUul men. The rule 
of thc Canon Law was ftri<ii enough, confidering the times, 
but it was net iiecl to the back. Thc Parliament now under- 
takes the caufe > and though it gave, in fooie refpeds, more 
liberty than tiie Canon, yet Itodd it tietter to Its tackling, and 
liept a ftrider hand the i€ins,tbaa wasfbrmeily uicu ,and by 
giving a general ruk Ibx Difpeniation) took away all arbitrary 
zi n. 8. r. X ^ DifpenMoos, ana Liceofo, which weve formerly granted be* 
^a h\ ^' ' ^' y^"^ hoc that of SUf crox Gold v and made tU pia- 

IS ii. 8. ^.13. coatrary to ibe luk, danageable so the pasty. Thus 
6r «Micei!Bii]f the oMitcsf jg-Cngufsaccs w>w toiM^hiog the 
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power of the Keys, Englifh Prelacy having laid alide the pre- 
tentions of Romr, they put the World to agaze, to fee which 
way they would go. In the innocent infancy of Prelacy it was 
led by the hand, by the Presbytery i and would do nothing, 
without them , afterwards having gained fomc degree of ' ' 
height and ftrength, they entred thcmfclvc^to be Chariot -■^^■^ 
Horfes to the Roman vSun, till they had fet an on fire \ now 
uoharneft, it is cxpe^ed they (hould return to their former 
wits \ ncverthclefs forgetting their ancient yoke fellows, the 
rural Presbyters, they ftable with the King, ufe his name 
fometimes, but more often their own \ ferving him with Su- - " 

premacy , as he them with Authority beyond their Sphere 9 • 
they raife him above Parliament, he them above Councils* 
fo as they do what they lill, let the Plebeian Presbyter will or Brit 
nill i they are the only numeral Figures, and the other but 
Ciphers to make them, OmntbHt numeru abfoluti : Neverthe- 
lefs, the Canon ftill remains the fame , Epifiopi fe debent fcire 
Tresbyternt^ uon Vominos^ nee debent in clerum dominari^ ip'f 1 
copus fe fedente non permittat fresbyterunt jiare. Epffcopi noverint DipftH. 8cc. 
fe mjgit eonfftetudine quam dlfpenfatione Vresbyteris majores ^ c^.FJio'^ ^.e. 
Kings may make them Lords, but as Bifliops they hold ^'fi- ^' 
their former rank afligned by the Canon as Lords, the King fif-^P^^' 
rever gave them the Keys, and as Biihops the Canon did not i ^ 
yet as under the joynt Title of Lord Bi(hops, they hold them- 
felvcs pritiledged to get what power they can» two things they 
reach at, viz. The abfolute power of Imprifonmcnt, and of 
Excommunication in all caufes Ecclefiaftical. The common InFiit.j.fil, 
Law would never yield this > fome Statutes in fome cafes did 4o- 
pretend. 

Firft, as touching Imprifonmcnt, the Statute of Henry the 
Fourth concerning Herefic doth lifpe fome fuch power i of 
what force the fame Statute is, hath been already obferved , , H 7.^.4. 
in cafe of incontinency of Church-men, it is more direcflly 
■given them by a Statute in H<r«ry the Seventh's time, before 
which time the Statute it felf doth intimate, that an Adion 
4iid lye agaiDft them fox fuch Imprifonmcnt , which Law 
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lb was made ufdeis by another in Henry the Eighth's time, 
who gave a way Co Scatutes fot the puoUhfang them at the 

common Law. 

J I H.8.f.i4 Firft, with Death, which continued for fome Months, and 
lxH.%.c.ifi. that being tound too heavy, it waspuniftied by another Law, 
with t orfeitur^nd Imprifonment. And the fame King like- 
wife gave wapro a Law for the like punirtiment in cafe of 
HcreHe. By that Law that revoked the Statute of Henry the ** 
Fourth formerly mentioned, although till trial, the fame was 
bailable : And thus continued till the time of Edward the 
Sixth. 

t But as touching Excommunication, it was to no purpofe 

for them to Qruggle , the common Law would never per* 
mit tbem to hold poflellion quietly > but did examine their ^ 
14 H.4.r.Tt. Authority , granted prohibition 9 enjoyned cbe Oidlnary 
3o£.|. xji(s. to gran( abfolutlon where it faw cai^s nemtbeleb in 
. fome cafes Hmy the Eigbcli' gifcs way tofbose Statutcf, to 
jf.i . ,^ // . sUow them this Power, as in the levyi^ of Tenths. In the 
fill nextplace (he Pieiacyhad not tiiis Ecdcfiaftical Jatiflidioa 
%$H.t, r.j. in themfelves, foas to giant it to others, but the Parliament 
did diCpofc thereof, not only to Bi(bop$, but to ChanceUors , 
Vicars general, Commifiaiics, being Dolors of the Law, and 
37H.8. r. 17.00^ ^^bii> holy Orders, and limiting their JurifdiAion in 
cafes conccrrt in g the Papal Jurifdidion j and their manner of 
fending their Procefs and Citations , to draw mtn from 
a^ff.S.f.^, their proper Diocc{s, and alfo their inordinate Fees in Cafes 
Teftamentary. The Prelates therefore might poflibly make 
iiH.s.f.^, great claim hereof, for generally they wercftiUof the old 
Itamp, loved to hisive all by Divine Right, and lived, they ca- 
red not by what wrong : But the Laity inclining too much 
to the new Religion, as then it was termed, refufed to yield 
one foot unto their pretentions : And lo like two Hoifes tied 
together by their Bits, eodeavou* after (cveral courfes, cm 
and anon kicking one at another, yet Aill bcfttode by a King 
tlttt was joy ntcdfot the purpofe \ tod Co ^ood a-Hcde- man 
that neither of them couktuBborie htm > till DcMb laid falm 
on the ground. And thus was the Roman£agk depkumBd, 

every 
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every Bird liad its own Feathers, the great men the Honours 
and Privrilc^JgC'S the meaner men the Prohts, and fo an end to 
Annates, L^giitme levies ^ Peter- pence ^ Mortuariesy Monnlleries, 
ifid all that Kctinuc, the vart cxfcnccs by Bulls and Appeals 
to Kome^ to all the cares, expences,dnd toil in attendance on the 
Rplnan Chair ; The beginning of all the happinefs of England, 



CHAP. XXXL 

Hefe two Kings were men of towring Spirits, liked not 
, tP*^otlsexs>upon.the Wing^ m which itgard it. was 

. „ dangcroufy t-o be great, and jcxiW f»fc not t(» be worthy 
nfi^td : £.ip^aHy in the times oS-Htttiy the Eigh:. , v hofe 
motion was more eager: and there was no-coming n'^^^bcahim, 
,but tbr iueh as were of his own frain». and would foilowas iaft 
asfce would lead > and therefore' gcnera'i*y the Commons had 
iTiOre c' jr- to pnife thf Cii j^tor his Juhice, than the Nobili- 
ty had. Both (he Ku;^s.]ovLd the air of prohr pading wcli (but 
■ the later was not lo v.'' 11 breathed ) and therctorc had more to 
do with Courts, whicli hid i^'cta x of JuPiice: But behind 
were for the King's Revenue . Such vere the Court of Rc- 
quefts, of mean Original, mean Education, yet by continuince 
attained to a hij^h giowth . Tl»e Court of Tenths and Hrft 
Fruits: i'lie Court of Surveyors: The Court of tfie Lord 
Steward of the Houfliold : The Coun of Corm^idion before 
' the A(i aural : The Court of VVarrfs: The Court of the Pre- 
fidcnt of the North ; Th^ Pr^pgativ^ Court; Tiie Court of 
Delegate? : T<^jCpuig|; of Cpmtniflionof Review : Others of 
iniore private regard ; , And ^ that which i)}igh(;,have given the 
name to ail the refi) theX>>urt of Augmentatioo. Beiides thefe 
there were fomein ff^4lfs 1 bat that n^hlch concerned n^Qre the 
matter of Judicature , m the .lofs of that, grand Liberty of 
' that Coi^ntry, formerW |4?k]0?ji|ce belonging tp this Nation, 

* and 
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i%H.z.c.i aiui now by Wf/#r)» the Eighth incorporated into the fame 
and made a Member thereof, and brought under the fame 
. Fundamental Lawi a work that had now been long a doing 
and from the time of Edward the Third brought on f 0 per* 
fc(^ion be degrees, 

Firft, by annexing the Tenure of the Marches to the" 
Crown ; Then upon occafion of their Rebellion by Jofs of- 
many of their wonted Liberties. Afterwards Henry the Eighth 
defaced the bounds of divers the ancient Counties, and fet- • 
' led them anew, and the bounds of the Marches alfo, and ap- 
pointed Pleas in Courts of Judicature to be.holden in the 
Englifh Tongue. 

And Jaft of all reunited them again to the Englift Nation , 
giving them vote in^Purliament, as other parcel of the Eng- ' 
Rof. CUus. lifti Dominions had. True it is, that from their fir ft fubmilli- 

on, even unto Edward the Firft , they wck fummoned unto . • 
Parliament, and had vote there, but only in order to the Jn- 
il rii ^"^^ ^^^^ own Country, naw and henceforth they poffcfs 
i^/Vr-^ ij- on* and the fannc rote as Englilh itien. Secondly, as Courts . 

and Judicatoricf multiplied, fo fome alfo of thofe that were . 
ancient enlarged their Jurifdidton, efpecially fuch of them as^ 
nioft nighly related to Pcrogativei amongft others, the privy 
Councilieads the way : Who now began to have too much t6-. 
' , do, in a dpuble capacity > one at the Council Table, the other at 
the Sfau« Chamber : For now their Power began to be diverfly 
confidercd. In their firft capacity they had too much of the * * 
Affairs of the Common Pleas, fn the later they had too much of 
the Crown Pleas ; both of them fcrving rather to fcare men 
■ • firpm doing wrong, than to do any man right. And therefore 

though fome men might feem to have fome recompence,yet the 
.greatcft gain fell to the King and his Courticfs', and thus be-^ 
. came Majcfty, or State, or Prerogative, to be more feared thaa- • 
beloved. What the Power of the Council was formerly, hath 
. already been wianifcfted, that which both thcfe Kings con^ 
. ' fpjrcd in, aqd whereby they gamed more pawcy over the 

* . * ' * - ' People. 
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people than all their PredecefTors, was this, that other Kings 
flood .too much upon their own leggs, thcfc leaned much upon 
the Lords, and gained the Lords to ftickclofc to them » and • 
in this ;h!Ey hiad both the Kings Love, and the Peo'plcs Leave, 
who now disjoynted upon fcveral Interefts, cfpecially that of ^ 
Religion, muft be contented to let go that which they had no 
h/eart to hold. And thus they obtained a Judicatory Power *" 
over the people \ like that of great men whofe cenfures arc 
vcommonly above capacity, and not like to that of the Peers. 
This was begun in Henry the Seventh's time, who taking occa- 
fion to complain of corruption and ncgleci^ in ordinary Trials " • 

of the common Law, gets the people to yield to the Council', 
or fomc of them, a Power of 0/>r and Terminer^ by examina- 
tion upon Bill, or information in matters concerning Mainte- • 
nance, Liveries, Retainders, Embraceries, corruption in Sheriffs 
and Juries, Riots, aftd unlawful Affemblies, crimes all of them 
of the fame Blood with Rebellion, which the King as much 3 H.7. c.i, 
hated as the thought of his Title to the Crown *, and there- 
fore would have it feared, as much as the puni(hment by fuch a . . ' ^ 
mighty Power \ and a Trial of a dreadful Nature could ef- • ^ - 
hdi. A Trial, I fay, wherein both the guilty and the guilt- ^ 
lefs adventure their whole Eftates, againlt the edge of the ar- 
bitrary wills of great men of unknown Interefts, in an un- 
known way, at unknown places*, having no other affurance, , ^ .* 
how, or when to come off, but a Proclamation to fell the pco- 
ple,that the King above all things delighted in Juftice. A bitter 
pill this was for the people to fwallow, yet it was fo artificially 4 B.7. cii. 
compofed, that at the firft tafte it gave a pretty rellilh, the 
King delights in Juftice, the Chancellor hath his Confciencc, 
the Arch-Bilhop brings Religion, the Judges bring Law, fo as - 
it's probable nothing will be done, but according to Juftice , • ' 
Confcience, Religion and Law, a very fair mixture, but that 
there was a Treafurcr in the Cafe,yet the fuccefs anfwered not > : . 
cxpcdation, the perfons offended were many times inferiour, - " 
and their Eftates not great, the Offenders more mean, and of - » ^ 
defperate fortunes i lox great men were too wife to try this ^ 
new way, 01 to taftc of their entertainment. Therefore within 

L I a nine 
■*■ .• ' , . ' • • • ■ . 
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. nine years the Judges of Afli7e are betruQcd with-all, and d 
Court fo continued for as many years more > and then the King 

tSc.H«7^r.3, marked out one crime amongftthe reft for his own-tooth|, he^ . - 
longing to the great men only, for they arc only to commft 
the crime, an^ to give recompence fuitable to the King's Appe- 
tite ; It is giving of Liveries, and Retainders,a fore evil in the 
eyes of a jealous King, tending to draw the inferiour fort to ho- 
nour and admire, and be of the fuit oi thofc ofthc greater (brt and 
then beware the Crown. Thefe therefore mult be tried before 
the Kinghimfclf and his Council, that he may know whom he 

iw ^'.7. b tQ fear, and of whom to take heed. And hereupon is a ll range 
power given, tofutninon upon a mecrSufpicion : To proceed 
wichout Information ; 'To examine the Defendent upon Oath 
and mate him his own Accufer*- Topunidiacooiding to dif- ' 
CI3etton,by.Fjaeand.I|nprifontittlil^ and thiwthe Ki^^ 

' Goan(il have gotten a pbwdr under colon A»fLfmies- and Re. 
tdi nders, to hrbg the whole Kingdom to heK>f their Livery or - 

elfe they can futpc;5t whom they, pleafc i apprehend- '^'whom- 
thcy fufped, put him prefli tly to the rack of coDfeffion,andtb ' 
V into priibn, till iie hath far isheU both difpleafure, and jeaU>uii^ 

and covetoufncfs it felf, Nev« was E/^g/ia;/// before nowin 
lo V a degree of thraldom, bound under a double knot of ftlfr 

acculing, and arbitraryCenfure, and this out%tcaphcd,'nbt-onl» 
in matters meerly Civil, tending to the common Peace, but w^ 

intruded alfainto matters Eccleliafricl in order to the Peace 
of the Church. All bound unto the good jchaviour, both in 

' . • . Bgdy and Soul, under peiil of lof«; of aii that a man hath deat 
' to him in this Worlds The plot of all this was 'aid by Benry 
the Seventh, and was followed by Henry xb^ highih, whoput 
that into pradiccC which is Father had in deilgn) being led 
tfeer^tp by fuch a skilful GuiJe as Cardinal JVooffy vva- , who, 
thoughof mean Birth, ycc of a Sp rit atjove a Kin^r, and equal ^ 
'CQthCiFopedomy'ftrainedjthe ftring of P.en g-c tive to its ut- 

■• moft .hejght, andthen taught the King e)h, i iereoni which^ 
he did aftet ht&bkintmannef till his dy^ g day* And thus 

V though thefctefgy Sire* bMUght a peg lower, «nd the Nobility 

• r • thei^ 
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them all oi: their Q^n Livery and Rctaiodathip, to keep chcm 
in an uppec rc^gipn, , Iboking on cbe poor .^ommoii^ at a dip 
Aancc far belo w^i Mud well it was fpr th^ Cotemons chuf talx^, 

Itjllibejoflucpee of theft Stars grew ojokr, , : . . 



0 A . 
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jT may faH within the verge of opinion, that the guilty Title 
, pf Hrwrj* the Seventh to the Crown of Erf^land, gauled his 
'iTiinci with jealouiic, the greateft part of hisileign : Whether 
it were that he had not declared himfelf fo fully upon his Title 
"iyy his W^fe, or that, as yet he ftjared, |ome. unlinown- Vhnta- 
.^e«f* wouldarife.and put hiS'Cl'own to the qucflidhi'This 
made him skilful fn the pQint of Fosrtihcation (Wherein he like- 
wiic fpent the greatctl part of. his Reign) not fo much by forc-e 
of Arms (for he cared not much for that nc-ife, well knowing 
that Peace is the fafcr condition for a King that comes in by 
power) bat prtpcipally by ,>v?»y of gaining conceffions and ac- 
knowjcdgeti^qnti^r^^qn thi^ SMbjq<l$, a MrIicH ^hat.ha mdch-dd* 
' lighted to tiear, well .kj[\pYvjng it wpul4i;C0»cIodc.thofc.a» 
tnoogft them, that knew too nrnch^ and infirud them that 
ki^iV cpo Jittle i andfajntime he,fliio]uId pa& for tiwiant a* 
mbflgft them ailf . It w^rnahftd rpsitter for the King to, ac- 
coniplilh this^ the greater part of the Kingdom being pre-in» 
^aged-uptp his Tide, and of theiji wiai^y dcp^fidinguponmim 
j^t livfiihqod) if :he fail^,, tbi^-mpft Ipok to lofe all. But 
. the' prefect occafionr urged ipoie.'ioiporiaptly \ the Title io 
^^(^lown'was .ajready put to the. quefiion, by, the pretenfi- 
' oa^oT one that named himielf Duke of ILork:^ And it^ now 
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high time for the Law to declare tt fclf, to dired the peofrfc 
in fuch a Cafe : W hat Hull the pcopir do where Might over- 
tomes Right , or if days come llketi.ofc of Henry the Sixth , 
wherein the Subjects OnouU be bet'VvCCn tw'o" Mill*llor.es, of 
one King in Title, and another King in polTciGon, for whom 
mull they take up Arms ? If for Edward the Four(h,thcn aie 
they Traitors to Henry the Sixth i if {Qi. Hmy the Sixth, then . 
are they Trait(»| to Edm^rd the Fourth 9 and To now, if for 
Hnvr^ the SeyenWf,|hen they nnay be Traitors to the Duke pf 
tofl^v if for tic Muft<<>f ^«f^Ldi^ f^.^^Y Traitors to H^nry 
the Seventh, foi thougK tISe Xtofe altj ^jj^^ to be but 
. a eontriTance of the Houfe^pf Bmrffi^/ v yet agitctt part, both 
of the jg;reat men and oth«||\i|||e of itlother opiniQn,^d the 
King him(elf was not yf^ fg^^ of his condition for M 
^pace of fii^il^s thereby. Tnis puts the Title of Allegiance, 
m( that power of the MiUcia to the ^«h^ at -length bo;^ 
>^0|^ andl Parliament^ ti^^ of 
-tlikeeiiarticulai^ , - >-,:>i <Jy.,,:lJM^^-y.■^^■^^J' . ^ -'.1 

FJfft, that the King, for the time being (whether by right 
or wrcmg) ought to have the Subie<^s Allegiance, Hkc to that 
of the wife Counccllor, of that brave King of Jfrael^ Whom 
the Lord and his Fegple^ and all the men of Hracl chieffj his will 
I he. And this it not only declared by the exprcfs words in 

ttB,j»e,i, the Preface of the Law, but alfo by the Ring's own pradice : 
(br hedifcharged fuch a» aided hinfi againft Kiebardthc Third 

I B,7, €• €. then King, by pardon by Parliament » bat fuch as aided him, 
being King by Declaxation of the Law. ■ • ' • . . 

Scooodly, that this AHegiiiietf idM#tfdi«lidc«W|l& inga^e- 
MOf fik the 4cfaoi0f ffaaTKixig aiid Kingdom 

thk%, tte the ^fiiialge of thia 
Sobje^ aie iboond by Alkghnee, cftaght ndt 16 he ttn|ittt^ ^ 
ao theit) as TKafon : Noi.£ril any pcrfon be ht)peached-or^« 
taiated i ihaigfeflB the Aril aiiid 4ic laft* of dkfe iieed'a*. 
' d^puiab • - - ' \ — 

I The 
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T^jie fccond is more worthy of confidcrjfion, iq the paxtku 
larwojds fct down n the Stttute, viz. Uat th s^hka^ZT,: 

mtb kmM,r, and abide in S^vic. inBaml. Wh S't wt 
t^htngiarctob. conCdercd. thcfcrvice, and the ^l^^c oTo^a" 

~ ■ . I* 

j-Tli? ^MviM, tP fetve the Prince in his Wars and witfi 
. hvn tfteptw i.nd abide in Service in Battel; which is 1. 
ha to be IjQod upon, becaufe there is a cond ti^ ,„„ xed 
If the cafe fo require, which mufl be determined by fome' 

t " the'rclll'fet^nr'"'^ T'r'^^ '^atJlhatfo! 
ycc annexed to Ac Law, by the King, and permitted bv the 
Cqm^ons. that were „ willing th-iW Juld bl IlloLed 
ai the K«g himfelf both of them being weary of Wars ''• 

^itin^ '^^'^r"'r''/'/^°"''"''°" «he better fccurUy or' 
them bwh mthefe doubtful times. But to layall thefe" Ide 
fiQ. thcCafe.s notftated.tiU the Caufcbeconlidered! Al t^^^^^^ 
muft be only when.and whcrethe King's Perf«n 1 
is indangered by Rebellion, Powe. or^Mfgh T^d ft 

?rdcf«c"onhS.d"'°" ■''p'r^^^Swart; 

liic ouenceot the Kingdom, or no man s bound bv his Alle. 
gunce to haiard his own Life , and then thispoinlof AMea^ 
ance cpnhtteth only in defending the King in^hcTdrfenVe of the 
tand, or mote particularly in defend i„g,l« King's Perf^ he 
being then m the defence of the Land f and dedndinJ • 
Oder to the defence of the Land. So as no 1™' fti ™ l 
mfer from hence, that the King hath an univerfii^ Je ofA ! 
f»y when he pleafes, becaufe th? King when he n^.^JT 
kvy^a; «Qvmak^.ther WaX'a.i^\«tf ^^^^^^ 
Udd iswdangered,. or when need (hall ie.jul«^ atanoTiK, S,a^ . 
ute hath ,t. Bu, who (hall determine this or dinner net 
.torn thefe orany.other Laws is mentioned* either oat J wan't 

fiptccand^p:'* '-^"-f-f rimes wh:^^2 
iotn l-jince and People wae-w»Uin6.^ j9«ljjw.thr,ue»ion. 

' ' Secondly,. 
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^^JSccondilv , the perfors thit are to do this rervlce, ire 
, confi Jcred of, and although they ¥rc irtdcfinircly' fct down un- 
der the word Sub jeds , it fnay be fn|5p61c(^\ that the word 
^ is not to be •4aken iri To L^rgc a ff hfe, as to comprehend 2 Il of 
Ages, Sex^s, Callings and Conditions v in regard that even 
by the Common Law, (bine of each of thcfe forts are dif- 
charged from fuch fervice. But it nnay feem,the King was nei- 
ther fafisficd with the oppreflions of this firft Law concern- 
ing the occafion or time oi rhis Servico i nor did*-he fee fuffici- 
cnt ground under the Notion oi bas e Allcgianceto defirc-tTiore: 
. New ways arc by him found out, lus Patentees were not a fcw^ - 
and although few or none could ever boaO: much of any cheap 
puichafes gained irom him (for h^ms wont to be nvtll paid 
b^Qre hand fbf.his Pptents, cMictbyMoney, or thif wRich^ 
TOasbeaeficiaL f6bia)^ y£k hew^rdblim^tliakhilr hoklt^ 
|i^(ho«Uibe tb UA adsratuagtoutiiito hliif,*thaiMbeir(b4vif«i^ 
and theidbrein-flainivDrda he lets them kto 
/Handing, feimer cottiidcration, upon which they' had their P^' 
tents at jthe fir ft, they muft fight for hihi^ if they willliv^e upon 
ti^f7*i(*i^thim*^ and-ciihcr adventure their Lives or their Benbfir, -chiif^ 
they which, and if they find fault with their condition j be^ 
touches them with the Law of their Allegiance 3 ^nd thus he 
makes way to intfmate a claim of a more abfolute Allegiai^ce, 
for being to (hew the Equity of the Law, in regard of their 
' * Allegiance, he tells them that every Subjecit is bound by his 
» '-Allegiance to fcrve and aiii(t liis Prince and' Sovcraign Lord ^' 
, , *t ail le*rlonswlun need (hall require v general wordsj that 
. affirm nothing in certainty, yet do glance ihrewdly upon an 
^ obfointc and . unlverfal aihiUncc: Then coming to drive the 

. . nail homev if is faid that the Patentees are bound to give 
^hcir attendance upon his Royal Perfon^, to defend the lame 
.whin he thail fbituiae to go in . his perfoo co W-ars, fer tthc 
^ 'i-iW^". ' defence of^the^alra, 'ors againft bis iReJkls <and Edtoiies j 
; ^and as another Statute addechi) 0>ilM^^#i2it#il/l», or 

- . : ^^hfM ifinhl tkinfi^ ofi'taM ffmtiaftwdmMtim^ difi 
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the Ring's Patehtecs, they muft attend the Kings Pcrfon whU • 
thcrevcr ;he King will lead them, cither within the Realm, or 
without i whether againft fuch as he will fuppofe to be his Ene- 
mies abroad, or if he will miftake his Subjc^s for his Enemies 
at home : And this under the colour of Allegiance, fublifhed 
in doubtful expreflions, as if it were not meet that H^m^ the 
Seventh (that loved not to yoke himfelf to the Law ; fl^.ould 
yoke his Laws under the Laws of plain language : Or rather 
that he held it a point ot policy to publilh his Laws in a doubt- 
ful ftile,that fuch as duiU quelUon his Laws might have no po- 
fitive charge againft them > and fuch as dared not to enter into 
the lifts with him,might not be bold to come mgh the breath cf 
them. Neverthelefs, neither doth the glance of Allegiance in 1 1 H.7 c.il. 
the Preface of the fonner» nor in the body of the later Statute 
any whit coniirai» that what is in them enaded,is done upon 19 H.y.ct, 
the ground of Allegiance, but contiarily when as thefirft Sta* 
cute cometh to the point , it fiartles from the ground of 
AUegUnce, and flies to the gcound of a kind of Equity 
or Reafbn» And the (econd reforteth to the firft as its pro* 
pergcound, as being a fupplement thereunto in Caies for* 
gotten, and fo omitted i though it may be rather thought 
that the King creeping up into his height by degrees, made 
the former only as an eifay to prepare the way for the 
later, like the point of the Wedge that maketh way for the 
bulk and body thereof. The tiutH of this aflfertion will be 
more manifeft from the nature of both thefc Laws being * 
limited,both in regard of time and perfon. In regard of time, 
for both thefe Laws are but temporary , and to continue 
only during the Life of Henry the Seventh , in regard the 
advancements therein mentioned , as the moving caufe, arc 
only the advancements made by himfelf. In regard of the 
perfon, for all pcrfons that received advancements from him, 
are not bound thereby , natnely thofe that come in to fuch 
advancement by purchafe for Money : Neither are Judges and 
other Oncers excepted perfons in the (aid Statutes. It iherc^ 
fore Allegiance bad been the ground of thefe Laws, it bade* * 
Gually bound all who are under the Bond^nd. nc^ Equity could 

Mm have 
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Ittfie glvm a general Rsle-ef (Kfehirg^ unto (uch condMoBof 
aicn. \ K bad Itkcwlfe bound u wcH Ibmierly and afterwards^ 
as dtauMg thii Riog*» Reigii,and therefore what ever toblstoce 
boMdetbertin concerning Alkgiance, there had beennoneed^ 
.of focb Law, if Allegiance could have done the Deed, or if 
the power of Array bad been of that large extent, as it hath 
lately been taken. In my conceit therefore, tfaefe two'Laiws. 
do hold forth nothing that is new, but a mind that Bemy the. 
Seventh had to fill his Coflfers, though his mind would not fo 
fill i he would have Soldiers, but they muft be his Patentees, 
not for any skill or valour in them above others, but he hoped 
they would compound with hiiu for Licenfes to abfect, ra» 
thcr than to adventure themfelves, and fo he might get the 
more Money that could find pay for Soldiers more and better 
than they were or would be i for otherwife the Patentees 
might by the Statute have been allowed to fervc the King by 
their Deputies, which would have done the Ring better Ser- 
vice in the Wars, than themfelves could have done, and for 
this very purpofc, much ufe was made of thefe Sratutes, as 
nvell by hemy the Seventh^as Hfirjf the Eighth, both for Li- 
cenfes and Pardons, for cpmpofition In (uch Cafo> as their Re- 
CG«ds do plentKally (hew. 

♦ 

Secondly, let the Qaim of Rings be what they wtii; yet the 
flDatttE'in ibewphinly that they never had pofleiBon of 
what they claiaied : Both thefe Rings pretended a Foraign 
War,eadi of them once agaiRft one and the fame Nation, and 
to that end advanced. to one place with their Armies \ although 
tfacoaa went in good earned, the other in jed : Their Armies 
were not gathered by Prerogative, but of Voluntiers, this not 
only the Records , but alfo the Statutes do clearly fct forth. 
Some Soldiers ferved under Captainsof their own choice, and 
therefore the Law inflideth a penalty upon fuch Captains, as 
bring not their number compleat, according fo their under- 
7 H.7. c.i. taking, other Soldiers arelcvied by Commiflion, by way of Im- 
• preft, which in thofe days were voluntiers aUb, and expedling 
lavour from the publick, the rather becaufethey devoted them- 
felves 
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felvcs thereto without relation to any private Captain; willing* 
ly therefore received ifnpreft Money ; And of this courfe the 
State faw a nece(Iity, both for the better choice of men, and 
for the more publick owning of the work : For fuch as 
had been ufually levied by the Captains, were ht only to hll 
up room, and make up the number, and yet many times there 
wa*? a failing in that alfo ^ and this manner of railing the In» 
fantry was continued by Bniry the Eighth , as by the like yH.^f. f.' 
Law in his time may appear. As touching the levying of 
the Horfe , although divers Statutes were made for the 
maintenance oi the breed of Horfes, and Ferions of all dc« 
grces of ability, were affeffed at the finding and maintaining 
of a certain number of Horfes, yet do none of them tell us 
that they (hall fitid and maiiuahi them armed compleatly 
fof the wars, ncrir lhall (end them forth upon theiir own charge, ^ ^ g ^, ^ , 
and therefoie I fuppofe they were litfed as fottA^W\ thdfe two L h g r r 
Rings had thehap]^illefitb be tditiifed, the onefi»%&^lneWd ^ 
canning Head, the other for a r^lure and conragious Heart ; 
And it was no hard matter to find men that lond^ initiate 
tfaemfelves, and etideaVoar to catch the(r^Toor, thoagh«^ith 
' the advebtnte of their Lives , efpcctally if they looked after 
Honour and Glory, ^mskmX^^^^ ipitched ^t the 
Go^io£thcti:A^il$. i :^ /c r . . 

Thirdly, concerning the pay of the Soldier , the Law was ' 
the fame as formerly, the fame W35 afccrtained by the Statute- 
Law t the payment was to be made by the Captain, under pe- 7 H.7. c. i. 
ril of Iinprifonment, and forteiiure ot Goods and Ciiattels, and 3 H*i,(, j» 
the true number of the Soldieh to be maintained and iilkd , 
under the lilie peril. 

Fourthly, as touching the Soldiers fervice , the faihe courfe 
alfo was taken a*? before > if they dilTcrc their Colours , they 
(hall be punished as Felons, and tiie manner gf trial to be at thb 
Common Law. • ' * 

Fifthly, ferFor^Mtions^thepowcf properly bdokigethto 
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the Supreme Authority, to give order therein : For the people 
may not fortifie thcmrclvcs fotherwife than in their particular. 
. Houfes, which are reputed every man's Caftle ) becaufe publick 
Forts arc enemies to the publick Peace, unlefs in cafe of publick 
danger i concerning which, private perfnns can make no de- 
termination. And furthermore, no FortiHcations can be made 
tnd nnintained, without abridgement of the Common Liber- 
ty of the people, eitbet by impairing their Free- hold, or ex- 
adimg fhtk labour', or other Coivtribution, none of which 
ought to be done, but by publick Uw » and therefore when the 
Inhabitants of the Countf of Cammal weie to make defence 
againft Fftvafioo and Piracy, from tfae Coaft of Liif/# Britaitt 
in regard they were a long (lender County, and upon fuddeii 
rurpriUls, people could not fo jreadily flock together for their 
loynt defence, they obtained an Ad rf Parliament to give 
4fl.a.f.i.. them power to fortifie the Sea-coafts, according to thedke* 
i^ion of the Sheriff and Juftices oi the Peace. 

Laftly, Wars once begun, mud be maintained at the charge" 
of the undertakers : If they be the King's own Wars, he mS 
maintain them out of his own Treafury, till the benefit of thefflr 
do prove to the common good i and in fuch cafes the charges 
have been fomctimes provided before the. work, by ASt of Par- 
liament, and fometimcs after. 

Henry the Seventh, and Henry the Eighth, both of them at 
their feveral times went to Boloigm with thcli Armies: Hr«- 

. ' rj'theSeventh with an intent to gain profit to himfelf by an ad- 
vantagious peace, and had his ends therein, and was aOiamcd 
to ask aid of the people towards the charges of that War. 

Bmy the Eighth went upon his own charge alfo wich his 
Army,trnftlng to the Parliament for confideration to be had 
of his imploymentC wherein his expedation did not failknd in 
his abfcnce, itade Qsfica Kaiberhfe General of all the Forces of 
England in his aUencc, and gave her power, with other five 
Noble Peiibnagcs» to take up Money Loan, as oc^ficm 
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fliould require, and to give fecurity of the fame, for the main- 
taining and raifingof Forces, if need (hould require, as is more 
particularly fet forth in the Patent Rolls of thcfc tiroes. Nc- 
• verthelefs, the War at Sea, Itfra quatrnf maris ^ was evcf re- 
puted DcKsfive ai to the Nation, and under the publkk charge, 
beeaufe no War conld be there, bnt an Enemy muft be at hand, 
and lb the Nation in eminent dai^er » and theiefoie the main- 
tenance of the Navy Eloyal m fiich Gifcs, was from the publick 
Treafary. 

To conclude therefore, if the Parliament and Conunon Law 
in all thcfe Cafes of Levies of men for war, payment of Sol- fH,9»c,ti 
diers, and their deportment, in cafes of Fortifications, and ol »j.c4^.7. 
maintenance of wars at Sea, and the deportment of fucl^aa X4v . 

are imploycd therein ^ 1 fay, if they give the Law, and carry 
the Supreme Diredory, then certainly the Law rules in that , 
which fecms mod lawlefsvand though Kings may be chief Com* 
manders, yet they are not the chiet £Lukt5. 



CHAP. XXXIIL 
' Of tbe Feacir 

PEace and^ WttOrigmally depend upon the (ame power, be* 
caufe they relate each to other, as the end to the means, and 
receive motion from one and the fame Fountain of Law, thai 
ruleth both in Peace and War: It is very true, thatfeveral 
Ages hitherto have been troubled with arbitrary exhalations i ^ 
and thefe very times whereof we now treat, are not altogether 
clear from fuch an air. Two Kings we have at once in viewj 
both of them of an elate ipirit v one working moreclofely by 
cunning, the other more openly by Command, yet neither of 
them pretending fo h%b as to do ali|Or be ail in ail, . Pe^cef uited 

more. 
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more with Hf»ry the Seventh, than wifh his Son, who de- 
lighted to be accounted terrible, rather than good i yet both 
of them were glad enough to be at peace at home, and were 
induftrious to that end, though by feveral means. Henry the 
Seventh pretended juftice and Peace fa welcome news to a 
people, that formerly accounted nothing theirs/but by the 
•leave of the^ttier) and thttcfore fcts upon the Reforma- 
II //.7.c.iy. tfonoftheSh«fifi60)lIItt,inthccBtringof Plaints,an^ making 
li? fl.7. <?. 1 tf. of JutiM faitable to chat prefent time, wherein men of Eftatcs 
were very fcaiee, tnd'much of rheHichesof the Nation evapo- 
Htea into Che Wars, both Cttll and Foraign i although the 
xbntinttatioe of that otder concerning Juries in the fncceeding 
times of opukncy, hath brought thefe Court* mto contempt 
and made way thereby for the KingV Courts to Iwell in Glory! 
and toadvance Prerogative, eliren abovetf lelF. 

f Secondly, he reforms Goalf,as well in their nambei as Uieir 
ufe : During the Civil Wars, every finall patty df men that 

could get a rtrong place, made the fame, not only a Caftlc, but 

a Goal , and ufually imprifoned and ranfomed at their own 
1^ H.7, c, 10. pleafure : For remedy whereof, Henry the Seventh reftpies all 

Goals to theSheriffs,favingfuchas hold by Inheritance and 
5 Hj. f.j. gives power to two Juftices of the Peace, one being of the ^mo-- 
3 c.i ^"""^ to take Bail in Cafes bailable, and Recognifances ofThe 

Peace, to be certified at the next Seffions, or Gaol-JOelivery, 

Thirdly, both Kings concurr in providing againft fuch Jif- 
OfdetSias fROCC nnmediately did trench upon the publick Peace 
andteachcdat the OoMm it felf, by labouring to prevent by 
•ftvarc punilhing v atid laftly, by regulating the proceedings of " 
Judieatnre infuchOilb.. r & 

Thtfe diforders were t#ot inordinate Wearing of Liveries 
and unlawful Affcmblies : Thefiffi being in iwtutc of unlawful 
affembly of minds and fpiritsof oieii, the fttond of their bo. 
dies and pcr(bns:Both t hefe hid formeHy been provided againii 
but the judg^of thtGomm^fi Law, imt whirfe Cogni&tire 
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fhele Cnaies weie hokkn, did reftnia thdr pontflimenis to the 

Rule of (he Comnofi Law, then thought co be too facile and 

mean for diforders, that did flie at fo high a pkch 9 and theie- 

fore they are reduced befoit ft higher tribunal , as matter of 

Sute, as^hath been already mentioned. The feveritf of punifii- i^-i.c.i. 

mcnt confifted not fo much in aggravating the pain, as the ' 

Crime , niatteffs of ini^fy being made Felonics» and thofei 

Treafons. 

This Crime of Trearon,at firft it concerned matters aded 
againft the Nation^afterwards it reached to matters aded againft 
the King » now it reacheth even to the very thoughts and ima- 
. ginations of the heart, not only of bodily harm to the King,but fll8-r. J$.\ 
of the Qjcenor their heirs apparent, or tending to deprive them 
of their Title or Name of Royal EUate; This Crime was for- 3 H.7. c.i 
merlymadc but Felony by Henry the Seventh, and then only ex» 
tended to fuch offence committed by one of the Kings Houfe* 
bold againi the Perfon of the King, or a Lord, or any of the 
Coancil, Steward, Treafurer, or Controller > foaethe Perfon 
of cheQSMD fw»BottlMS in the Caie, and yet then newly 
CioMid, and a» ihatlnllanv bearing in^ hei Womb the Royal 
Seed, wbich.WMthen iht-onlyeetiidK of the llahilfty and glo^ 
ry of "EmgUmis and thevefore It is « (blned of wonderment*' 
unlc(s it weieoiit of extiemity of Jealouue,left he (hould feem 
to ouike too great account of her Title, and thereby difparage.- 
his own i and then is it a piece of wit, but not without weak* 
neis > for he that is jealous of the flightings of other men, 
(hews himfelf unrefolved in his Own pKtenfions. Now Htwy 
the Eighth, not only raifed the price, but added to the thing, 
and not only puttcth the Queen,but the Prince or Heir apparent 
into the Cafe, making the fame Treafon .* So as it implycth,, 
thatEnglilh Allegiance tycth the Subject, not only to the fafe- . • 
ty of the PerfoD of the King,butalfoto Queen and Heir ap- 
parent \ otherwife the offence is made an^f declared Treafon. 
a^ainlt the iiing^ 

Secondly, the Ele^n of the Obje(^ is to be confidcred, for 
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wbecheftbe one or ochei Sutnce be obfervcd, it will appear 
that although the King was the next objed expreiTed, yet a fur- 
ther was intended, and that the Crime is not intended, in re» 
gard of his natural Capacity as a man, but of his politick Ca- 
pacity) and in relation to the Comnnon good ot the Nation, 
and this is evident, not only from the ieveral Piefaccs of the 
Laws, but alfo from the manner of Eledion, whereby the Title 
of Heir apparent is taken up, and not the EldeO Son or Daugh- 
ter, or thefe, and not the other Children, ail which are equally ' 
dearly beloved in Natural regard. 

Thirdly, though at the Common Law Trcafon be properly a 
Oime againit Allegiance, yet as in Cafes of Felony Crimes may 
« , be by the Statute made as Treafon, which at the Common Law 
are not againft the Lcgiance of an Englilh man, for this remain- 
cth ever one and the fame, but one and the fame hiGt may be 
niade Trcafon, and unmade by the Statute- Law, as befcl this 
Law ef "Henry the Eighth, by a Law withii^ twenty yeais after i 
lilte as alio in former times, one and the fame fad hath many 
H, S. «.x 8. times received the like meafure. Other Treafons befides theie 
already mentioned were by Henry the Eighth cteatcd,as Marri. 
age with any of the King's Sii^eis, Daughters or Aunts of the 
Father's (ide, or the Daughteis of his Brethren or SiAcrs,without 

4 S.7,€, xS. «>»fcnt firft had of the King ; Counterfeiting of currant Mo- 
ney, not of the King's Caynage, was like wife made Treafon by 
Henry the Seventh, who was well (een in that Myftery or Mo- 

sji?.!.!-.!. niy-Tradc, and the like alfo became of Countccfcitures of the 
King's Piivy Signet andllgn manuaU 

zxH.7 C.9, And laftly, that horrid trick of poyfoning was reduced 
to this Category, rather that the Penalty might bemoreter- 
• rible in the Death f which was by boylingj than for any 

Tindurc in the Natuic of the Crime, or in a»y Forfeiture of 
Efiaie. 

•. 

3 5 H 8. ( 8, The policy of thefe times thus Irritated againft Trcafon,had 
Moved very inegular, If the fiime had not been as rigid in 
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Cafes of Felony : divennew ones of that kind aie alfo dubbed, 
amongft which Goojtiratiott or Witchcfaft comes fir ft , ao old 
Felony m the Saxons tine,but fince had goctoiits Clergy, now 
well nigh for the (pace of iiire hundred years, and (hey it, fo as 
it nerer walked abroad amon^fl the Laity .but under the ftvonr 
of the Cloyftered people, nor c?er Came before the CWU 
Power, till now Btmy the £ighth brought it forth into Its owti 
ancient and proper Regiment. Other Crimes being thoieof 
the feafon ate made into the fame degree : Such as were taking 5 H.j.e, i, 
of women into captivity i unlawful huntings with difguifcs, i H.7.C.1/ 
malicious breaking of the Dikes and Banks in Mar^land\ ^^H.R.r.ix. 
Servants embezielling their MaHcrs Goods, to the value of **^»8.f.7. 
forty ftiilHngs or upward , which ( befides that of HercOe, 
whereof formerly) though of a new ftamp, yet of fo good a . * 
conf^itution, that they remain unto this day under the lame ' 
biand. 

But let the Laws be never fo fcvere , if they have not 
free liberty to walk at large, they are foon ghoftlefs, and 
therefore thcfe two Kings, efpecially the later , gained that 
Honour above their Prcdeceirors, that they gave the Law a 
free and full fcopc over all peribns but ihemfelvcs , and their 
Affignees , and in all plans, Firft, concerning places, every 
one knows the Notion , but few eonfidered the extent of 
Sanduary Ground iki iMgUnd^ that could Sanditie any Crime 
g| Criminal perfonin fuch manner, thatthoiu^ the eye of 
^iftice could fee, yet the band of Juftice could never r^ch 
them, till tiemy the Eighth plundetcd them of all their S^n* 
dity,and made all places common, fo as no Tieafon could hide 
it felf^but where the k(k of Parliament did appoint,and turned ff.t.r. r^. 
their names from Sanduaries to ^riviledged places. Thcajflil^ifl 
fantfJity of the perfon was yet more mifchievous and hardtOi»H.8 
be reformed, it had been often attempted before the(c times 
with little fucccfs. Henry the Seventh gained fomc ground 
herein beyond his Anceftors » the Delinquent might have ' 
his Clergy once, but not the fecond time (though he fled 
to the hoins of the Altar) and was ever aftct known bya4H.7.cij. 
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brand in the hand. Thus far did Henry the Seventh go, and 
wouW have done more even as far as unto thofe in Holy Or- 
ders. But Hmry the Eighth coming on, in point of Treafon, 

xx H.8.(.i ^^^^ perfons common without refpeifl of their orders or 
pfofeffion. Death mtkes an equal ioA of all. In Cafes of 

4 H.8 c.i I. Mufther, Robbery, Burning of Houfes, Felloiilea done in holf 
Groand , High- Way , or Dwelling Hoolc 1 refufal of Tria], 

s f H.8. peremptory challen^ of above twenty of the ponncl * Servants 
unbezzelling their Mafters Goods in value forty fliilliogs or 
' upwards > in allthefe Cafes no Oergy could beallowed, but 

%% AS. r.x. tb perfons in Holy Orders, and thofe alfo to be perpetually Im- 
priRincd in the Ordinaries Prifon » and' yet this exception held 
not long in force, but thefemen alfo were equally wrapped up 

ia H. a. t4.» in the lame courfe, to luEve their Clergy, and indurc tfa« brand 
even as other men/ 

Two difficulties yet remain, which hindred the execution of 
the Laws againfl Treaibn. One coDc^rning the place, the o« 
thcr the pcrfon. 

The place many times of the plotting and beginning of the 
Treafon befalleth to be without the walk of the King's Writ,, 
in which Cafe by the Common Law it cannot be inquired or 
tried, or it may be, that the men of the place be generally dif- 
affe(JJed, and then no hope of finding out the matter.^ Infuch 
28 H.s.iT.i J. therefore it is provided, that be the Crime whercfoever 

33 H s! 21. the Delinquent wilt, it (hall neverthelefs be inquired, and trid^ 
where the King wiH. ^ 
The Feifon of the Delinquent alfo many t^pes changed its 
«onditioni It ibight be Ibher at the time of the Delinquency, 
and afterwards uoon dHcovery, prove tunatidc , and thereby 
avoid the Trud, ttiis whedier in jeft of eameft, by a Statute is 
made all one, and it is otdained, that in Cafe the fa<^ be con* 
feffed by the Delinquent before the Lords of the Council, at 
inch time as the party accufed was of found mind, and the fame 
be attefied under the hands of four of thofe Lords, the fame, 
ihallbea good ground to proceed to inquiHtion before Com* 
miffioners, and the fame being found, to try the Delinquent 

without 
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without anfwcr or appearance, favingunto Barons their Trial 
by their Peers. Am thus however in thdr fits, the will of 
the Peribns of thcfe Rings was too hardy for the Eings to 
nuBaseaccoidingtofUile , yet theUiw ftillia Title kept ibe 
SiddlOibeU the ReiM,iiidieiatiiictfa the chief Aibitntor tm* 
to every imik • . : . . 



. CHAP. XXXIV. 

of fiegenerdl Govmment of Edvvard the Sixfi^ ' 
^eep Mary^ and j^irEtizabeih. ' 

: ... 

WEiare at length come within fight of the (hore, 
where finding the Currents various and fw!ft,and 
the Waves rough , I (hall hr(\ nnake my courfe 
through them feverally, and then (hall bring up the general ao* 
countof the Reigns of one Kingandi three Govemonis. . . 

liie Riiig.wat a Youth of abeaf in yeees old, yet wasoUat 
than he iberacd fay eleven yeaie ifer he had all tlieAauniioitiott 
^ awHeRing, andkionerffped, beyond aUhiifim&afioia^ 
that made him Ring Indeed, Bj tk^gt^tfGti^ Hewasthe 
only Son of B$my the Eighth, yet that was not aft biaTitie^ 
lie being the firft Prefident in the point of a yotmgSon, and 
two elder Daiighteis by fevera) venters $ the eldeft of wlmn 
was now thirty years old, able enough to fettle the GoveMr 
ment of a di(\raded Nation *, and the Son fo yonog, as by an 
Ad of Parliament, he wasdifabled to fettle any Governnient 
at all, till he {hculd paTsthe fifreenth year of his Reign : But 
the thing was fettled in the hfe- time of hk Father, whofelaft 
Willi though it ijpeak the choice, yet the BasliaiQCi^ made the 
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EkAion, and declared it. The condiikm of this King's Mbn, 
18 H.8. €,s» was every way tender \ bom and . fuftained, by extraordjnaiy 
31 H.7«^. I. oieans.; whidi could never nuke liis days many, or Reign 
long : Hisfpirit was foft and tradable, a dangerous temper In 
an ill air > but bdng fixed by a higher principle than nature 
yielded him, and the fame, beautified with excellent endow- 
ments of Nature, and Arts, and Tongues, he out- wont all the 
Kings in his time of the ChriQion World. His Predeccflbrs 
provided Apparel and Vidlual to this Nation, but he Education, 
and thereby htted it to overcome a fiery rryal, which Coon fol- 
lowed his departure. The Model of this Govcrmcnt was as 
tender as himCelf,fcarcc induring to fee his Funeral i ready for 
every change, fubje^ to Tumults arui Rebellions, an old trick • 
that ever attends the beginning of Reformation, like the wind 
the Sun rifing. The divcrfity of Interefts in the Great Men , 
elpecially in point of Religion, for the moft part firft fet thefc 
into motion » for fome of thera had been fo long maintained 
by the Romiih Law, that they could never endure the Gofpel : 
and yet the different Interefts in matters of Sta|e, made the 
greater noife. All was under a Protedor fitly compofed ta the 
King's aund,but ill matched with rimged humourous, afpiring 
minds> wheieoC one that (honld nave been the Psocedon 
jgreat Friend, became hb fttal Enemy) and though he were Ms 
Brodier, to pre|udice his Inteicft, pawned his own blood The 
other which was the Duke of NmbmnktrUml^ bad his will, 
bntmifledhis.endf for having removed the Protedor out of 
die way, and gotten the chief power about the King , yet 
could he not hold long what he had gotten i for the King 
himfelf , after fixtcen months decaying , went into anothef 
World , and left the Duke to (land or fall before fome o- 
ther power, which came topais upon the entry of the next 
Sttccdibr. 

The greateft trouble of his Government arofe from tliQ 
profccution of a dcfign of his Grand-fafher, Henry the Seventh, 
for the uniting of the two Crowns of England g^nd Scotland 
by marriage, and fettling an induring peace within this Ide » 

. and 
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and unco thii work all woreaiRlcrs in both Nations , but the 
£netnie8of both: Bnt God'f ways are not as Man's -, it's a 
tare csample to find out one Mairkge that did every thrive to 
this txnL Etijgfsnd mcaocd well in proferiog Love^ bnt the 
woobig was iU«livonraUy casried on by Co nmch Blood; 

t,Mit as the Goveniinent was now tender i (o was i^ cat* 
wtthoQuch coRipliance with the people, which em gives 
occafion tofuchof ihero that are irregular, to be more,and fuch 
^ as are well governed tobclefs, becaufc though pleafing it be, 

yet it is with lefs awe and (jpirit, which renders their oi^dicnee 
at the heft but carelcfs and idle, unlcfs fuch as are very confci- 
encious be the more careful over theix own ways, by how much 
theix Superiouis axe the le(s. 



Not thus was Queen Mary , but (like a Spaniard J (he Q^Mary^ 
over-ruled all relations and tngagements bydedgnv (he 
was about forty years old , and yet unmarried when (he 
came to the Throne , it may feem Che wanted a mind to 
that courfe of Life fronn natural abftinency, or was loath to 
adventure her feature (which was not excellent) to the7^*^>« 
Cenfiitc of. iMoy Frinceof as high degree aa the held her ielf^-*3* , 
to be.» or^ her value was not known , lb as to perlbos of 
meaner Intercfts (he mi^t km too mnchabove^ and to thofe 
of greater too much beneath : Or poifibly her Father wai 
loJb to let the World know her Title to the Crown till needs 
vaa&f or to raife up a Title for aoothet man fo long as he bad 
hope of a Son of his own to fucceed him, and yet had former* 
ly de(igned her for a Wife toCbarlei the fifth, and afterwards TbuaiK ««l.r.. 
to the Dauphine of France : Or it may be her felf had fet Ui.i. 
a command of her fclf , not to change her £(iate till (he 
faw the conrfe of the Crown, either to or fro i however, the 
time is now come that (he rouit many , or adventure her 
Woman-hood upon an uncertain and troublefome (late of 
Affairs : She liked the Lord Conrtnee above the Prince of 
Sfam, but feixcd he would not de%i with her ; Sb^beld 
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him not unmeet for her degree, for fhc feared he was good 
enough for her Siiier, that then alfo had the Title of a King- 
dom waiting fo nigh her perfon, as (he was an objed of hope 
to her Friends, and fear to her EneoiieSi And yee Queen Am- 
ryxuunsA thcMocetf Spm^: Ic may be it ran in tbcbloc^ 
to inaf ry into their own (good, or rather (he was thcrefe-lBd • 
hf reaibn of State, partly to mbte her with greater leeuHty in 
the lefiHfuie of her Kingdom, m the Fopifli Edigion, wherein 
Ibelnewihe liadltodo witha peoj^notcifieto be reduced; 
wbeie Confeienee pretended rcludancy \ and partly to affurie* 
lier DoAimon againft the out- works of the French and ScoC- 
ti(h defigns. And fo (he yielded up the Supremacy of her Per- 
Ibn to the Prince of SfMin-, but (thanks to the Nobility ) the 
Supremacy of the Kingdom was refer ved to her own ufc, for 
it was price in her purpofe to have given up aU "to the man, ra- 
ther than to mifs of the man. And yet their condition^ was 
not much comfortable to either: the peoples diflike ot the match 
founded fo loud abroad, that when the Prince was to come 
over, the Emperour his Father demanded fifty Pledges for 
his Sons fafety, during his abode in this Land, which was alfo 
denied \ when he was come over, the Englifli fear the Spa- 
Boiin Bjep Tyranny,and the Spanilh, the old Saxon entertainment of 
uL 7» ^^^^ Danes > fo both lye at their clofe guards, as after fomc 
time the King and Qopen did no lets , for the Q^c^n was 
either never emeft in her ciie^on, or now much leSi finding 
^ii Body diiealed, and bis Mind lingering after uniawfnl game* 
On tho orber fide, ihe King not finding that content in her 
JPerfon (efpedally afiefhec iii|>|K>fed Conception) that We ti^ 
MAod, Ittoke^ tohiiown iBiereft apart from heis^ancithere^ 
hy taught her to 4o die like l and this (he thought coft Unglmti 
the lofs of Callh, and he Sfam the loft of many advantages that 
might have been obtained, and was expedcd from this con* 
fun^kion* Thus by the feveral intereftl between tfaeKingKeg^ 
mnt^ and iheQtieen Regent, the Government ofEiigUnd be- 
camlUst a knot 4iffolving, neitiifrfaft nor l^ofe. * ' 

i Towards thepeo^odie might well be referred, if not rigid^ 

. . . '. . for 
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fbrlhc knew het entry was not vary aocepcabte though ac* 
cepted i and that her dcfigp was contrary to her engagements & 
and therefore it was vain to think to pleafe her felf, and plea* 
fiive them* Nor did (he much bufie her thoughts therewith > 
that abominated trick of InApoftaponMerchandifc (he brought 
into fa(hion, which had by many publidc Ads been damned for 
thefpace of two hundred years I this was done without either c.i. Jn/fk. 
Aameor fear for if the people turned head, (be knew flie had fit, ev^ 
a good refer ve from S^ain^ and the people might very well con^ 
fidetof that, though for her part fhe defired not much to im- 
prove that f oraign Intcreft i becaufcfhe might well fee that 
Spain defigned to keep England fo far beneath , that France^ 
might not get above ; And that PhiUp neither loved the double 
Crown of England^ no, nor the triple Crown at Rom^ othu^ 
wife than in order to that of 

This diiVance between her and her King, wrought her to a* 
more nigh dependency upon her Council and EngUfti Nobility, 
and fo became Icfs difcerned in hii Governments although, 
queftionefs (he did much, and wanted not Wifdom or Courage 
tohaveilonc «u>ie^ bnt'thatflie was wholly not httown Wo- 
man : Ml men do agieethat flie was devoot in herknki of prot 
ieffion^andtheiefai as deeply irgagcd ashet Brother Edmtrd- 
had been in his i though itmaybeootof tendemeftof Con- 
icience, but (he out of a Spaotfli kind of gravity, that indoret 
not change : and whereunto (he was well aided lif tier Clergy, 
who were her lieloved for her Mothers fake, and now alfo 
much the naorefowr , by how much the oigher to tiiebotSom&. 
It's the lefs wonder therefore, if the Zeal of thefe times burnt 
into aflame, that at length confumed even thofe that kindled 
it. In one thing more above all the reft, (he adlcd the part of 
her Sc(3:, rather than her Place, and the fame contrary to the 
advice of her Ghoftly Fathers, and all Rules of Policy, and the 
agreement between her King and felf upon Marriage which 
was the ingagingof England in the War at Saint ^nrntins , a- 
gainft the French, contrary to the* National League formerly, 
made: Ne veiche lefs ^ the iflue was but fuitabl^ for4hough the 
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Engli(h obtained cbeir put of tltt^Honour of that «lay, yet. io 
the coniequence they loftdl/i/, tli&laaibot that the Enplifli 
had in Fnmnr* henceforth 'EMgUmd)mj&, be content with* 
baie Title : As thb was defet ved, fb was it alfo refexTed by the 
Queen, to nialce the world believe that (he died for grief there* 
Ibteas a Mother of her Country > although her bodily dif- 
eafe, contraded by a Conception* whaein (he beguiled both 
her felf and the World, concurred thereto. In (iiro) the word 
that can be faid of her , is this , That (he was ill principled ^ 
and the bcft, that (he acfled according to her principles, and fo 
lived an uncomfortable Life, (bapcd a bloody Re^gD,aDdh%d 
but a dim Concluiion. 

The night was now fpent , and Queen Elizabeth like the 
morning Star rifing into the Throne, lent forth the benignant 
Influence of both her PredecefTors, and many ways excelled 
them both, (he was begotten in a heat againftRoWf, wherein 
alfo (he was born and trained up by her Father and Brother 
Edmard's Order, and faw enough in her Sifters courfe to con- 
firm her therein. For Queen M^y was not very Catholick in 
her Throne:, though (he was in her Oratory. |4everthelefs , 
Queen Eliz§htb'*Jc€mf6 hereunto was very ftrange,and might * 
ibem in outward reipeds to Ind her quite wide, ror her youth 
was under a continual yoke, her Kfother dead whiles (be was 
at the breaft i her Father owning her no further than as his 
Child bom of a Rebellious Woman, never intending her for 
tftt Crown, (b long as any hope was left of any other ^ with 
ber age the yoke grew moK heavy, her Brother Edward hting 
butot the half-blood, except in point of Religion, might rc- 
fpc^ her at a diftancc beyond his Mothers Family, but this 
laited not long , her Silkr Mary comes next, of a ftranger 
blood to her than her Brother was ^ looking ever back upon 
her as one too nigh her heel, and more ready to tread upon her 
Train than fupport it , the difference in Religion between 
them two added yet iurthcr Lcvcn, and this occafioned from 
her Sifter, to her many fowrrefledlicn, bitter words, bar(h u» 
fage, concluding with Imprifonmcnt, and not vvithout danger 
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of Death : All which Queen Elizshetb faw well, made the lefs 
noUc in Religion, walked warUy, and rcfol vcd wi t h patience to 
indurethcbiunt v for (he might perceive by her Father's w ill 
that her way to the Crown, if ever (he arrived at the end,muft 
be through a#ield of blood i and though (he knew her change 
ofReligion might make the way more plain, yet God kept her 
in* patient waiting, until the fet time was come. rThus paffing 
over her Minority with little experience of youthful plea- 
furcs (he had the happinefs to have the lefs fenfc of youth- 
ful lufts , which meeting with natural Endowments of the 
larger fac, rendred her the goodlicft mirror of a Queen Re- 
pent that ever the Sun (hone upon, God adding thereto both 
Hxjnour and continuance, above all tint ever late in that ^ 
Throne : Her entrance was with more joy to othas than 
her felf, for she kept her pace as Heading ainon£ft«thoins , 
and was ftill (oncwhat fcfoved, even In matters of Religion, 
though she was known to be dcvunt. Shehad obftMdiW 
the hafty pace , both of her Bfother and Slllf r brought early 
troubles before either of them were well fetled in their 
Throne. And therefore whereas her Siller firft fet up. the 
Mais, and then endeavoured to fettle it by difputts, (he contra- 
rily foft caufcd the point t|t%|debatcd,and thereby gained liking 
to lay it afide. • ||> Jllie;,- 1^ moderator(hip in that^difputc 
was iropofed upon a Lay man (as their term is; but His work 
being to hold the difputants to order in debate,and not to deter- 
mine the point in Controverfie (v/hich thing was left to the 
Auditory; might therefore more rationally be done by him, 
than cenfuredby ai^glUkc»rian, that 0^01 un^ 
them all. 

The tirft ftep thus made, one made way for another till the 
whole became levened s her proceedings againft Oppofers 
were with much lenity, rather overlooking, than looking onj 
and fuchas ftood more dircdly in her path, (he would rather 
fet afide than trample down : And be fair to all (with- 
out itCpcSt to difference of Religion ) that would he £ur to 
her. Much of her happinefs depended upon Elc^onof her j^^^jt. J^Gdi. 
Council, more in oblerving their . advice , that whetfacf Mip. /1I.7. 

Oo (he ' 
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(he did rule, or were ruled, or did rule by being ruled , might 
deferve fome confideration : This (he did to give (ktisfa^ioti . 
fofuchas took prejudice at her Sex, rather than out of any 
fenfcof imbecillity in her own intellcduals, for therein ihfr 
equalled the beft of her Predeceifors, and in iftrned Endow- 
ments exceeded them all. Generally (he was of a publick 
mind, if not popular, Qie loved to be feen of the people, and 
otiint. Uh I, yet kept her diftance : Her Sex taught her to ufe her tongue 
ca^. ult, much, and her education to ufe it well and wifely : That,with 
a icferved ctrriage,was her Scepter, winning thereby applaufe 
from the inferiour fort, and awe irom the greater. A wife 
man that was an eye wimcfs of many of her A<^ions , and of 
thofc tint fiKfletded hdr, nttany f ihMs hath faid, That a Cour- 
tiet nitlirinake a bemr. meal of o^t gdod loek fyotn her, than 
of «.gitt.fioaiteicocJief Kisg. i^httr^eUdcy She had be- 
yond odicK cC her ^phoc, Shelovtdl not to be fiedv but would 
be koit tiato ber people. To thcia liie comnlecdl fatr confr* 
dlence note God, and they to hot thifr cfaiefeft TreftCnre on- 
Eaith, viz. Their heM to her Parliament, which wis the 
inoft. confiderable party that She Iiad to deal with, She could' 
. fierforaite.Maieny equal to any Empeiotur, and advife, com*> 
mend, yea, and chide if She faw occafion : And yet ever had 
a trick to come off with a kind concluHon without blur of- 
Honoul. So as of thirteen Parliaments called duruig her Rdgn^ 
not one became abortive by unkindnefs > and yet not any oneoT 
tbcm pafled without Sttbfidy granted by the people, but one 
wherein none was defired : And fometimes the aid was fo li- 
^itt^re/J.^. beral, that She refufed the one half, ai^ thanked the people 
for the remnant > a courteOe that rang loud abroad to the (hame 
of other Princes. She would often mention her Prerogative , 
and yet not hold her felf wife enough , either to interrupt the 
Judges in their way, nor the Bi(hops in theirs : Albeit, She 
(pared not alfb, as She faw occafion, to check the beft of them 
for thea irr^ulatieies » She had no Beloved, yet entertained 
Favpittitaat acheaperiite^ and in better order, than Kings 
• nCe t»do v fo'She had a picfenncat witHin her power beyond 

' «he. Mach«C thett4ill> and piiioii. alib foon at command, or 
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rather fometimcs beyond command : Yet if calmly taken , it 
ever proved good for that party fthat fuffered) in the conclu- 
fion. However, her love She held under her own power, and 
therein excelled her Fore- fathers -, She had the Precedent of her 
Sifter Cthat adventured upon a Prince for her Bed, and miffed 
what She expefted, and loft what She had) and thereby learn- 
cd to call into queftion the poliibilty for her to gain the private 
■contentments of a married Life, and therewith maintain her 
publick Infereft in [the Kingdom i and therefore refolvcd ra- 
ther to fit alone than to lit below, and to refufc the help of 
any Confort, rather than to parr with anyone jot of her Inte- 
reft in the people : So She remained above the people and hef 
felf, and thereby ttijoyed both. But Cuftom in Governmeiit 
growing, together with infirmities of age, made her Regency 
tafte fomewhat ftale and fpiritlcfs, and gave occaiion to mens 
minds to wander after the next SucceflTor before She hac| 
been nine years Queen, this fcrutiny was once begun i but it 
recgved a fair anfwcr of dclay,becaufe it was then taken as don? 
in love, now the apprehenfions hereof according to her age are 
more fad She thinks them weary of hcf, and thereupon She 
is weary of her felf and them : She fuppofes She can no longer 
give them contents the Lords have the power, they will not 
be ruled i and fuch like dark thoughts working upon an aged 
body, weakned with other infirmities, wafted her fpirits, and 
haftned a conclufion unto a weary life, her felf not unwilling 
herewith, and her Courtiers lefs, who expcding more from 
SucccflTors than they find, lived todif-defire and unwifh their 
former choice by late repentances thus making the ending of 
her days, the renewing of her Reign in the hearts of all that 
obferved her alive, or%onfider her (now dead J in the written 
Rcgifters of her Fame. 
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CHAP. XXXV. 

0/ /i&e Supreme Pmnr duHng tbefe pmet. 

nPHe Supiemc Powei, but ere while monArous in the two 
former King's times for Greacneis, now fuifers as great a 
diadnition, ofer-fliadowcd ty inftncy, womanhood , and 
Covotniei tod gives the people breath to beware for the fu- 
tnie* Ke fmrnes fi woeen vdim mn poffem^ neverthddi the 
loft wai only of the Hydropical jmnmr, and the GomnineDC 
came forth more clearly like k icl£ In the point of loftncf , 
E^trard the Sfaofa bears it forth, being the feventh Prefident 
of Intecy, ruling under ProtedUiffliip, fince the Notman 
timesi yet beyond all theieft in managing his Supremacy in 
Churcb mattetSi which none of them ail did orcf engage uoon 
before Urn. ^ 

'* ^ Englifli Prerogative and Supremacy are Notions of a fublime 
Nature, and commonly looked upon as the Holy Mount at the 
Delivery of the Law, at a great diftance, tor tear of death or un- 
doing y and yet it is fuch a thing as a child may handle without 
hurt done, either to the Eftates, PerTons or Confcienccs of any 
Man \ becaufe it's prcfuppofed he does nothing, but what the 
Law hrft didates by his Council unto hinn. There is then no 
infancy in the Crown, though in the Perfon, becaufe the wifdom 
of the Crown is not intended to reft in one Perfon, but in^the 
Counfels of many, who are equally wif<i| whether the Perfon 
xlBXciT*^ the King be old or young. And the Satutes made by Hcmy the 
Eighth, by whieh this Ring had power by bis Letters-patcnts, 
ate the lUte of 2 4 years, to adiml any kOt of Pkrliamenc made 
by lumbmite that time, was«otcin)m uponPrinci- 
plcsofLaw, or general Reafon of State, but upon .fome parti* 
^lax circumftanccs of the fiafc of the Affairs, as then they 
Itoodf aadthctefoK is^poiva limitedonly tofnch Hciii 

or 
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or A(Ggnecs of Hf«ry the Eighth, to whom the Crown (hall 
come by his appointn^ent. Nor did it ever thrive to that 
defired end, whereto it was intended : for upon the entry of 
Edward the Sixths the Councils changed, and the ParHaraent i ^-^ ^' J*- 
took this Statute away, as fcandalous to the Fundamental Go- 
vernment of the Nation,and in ftead of the power of Adnulling, 
allowed of the power of Repealing \ yet fo as until fuch time 
of Repeal, the faid Statutes and all Ads thereupon done , (hall 
for ever be deemed warrantable and good. This was too 
much , but that the Times were yet in Equilibrio , and men 
were loath to part with their Interei\s,whlch they did hang up- 
on that Power of Referve , unto the King's Letters-patents : 
yet in that the Power is limited, not only in regard of the man- 
ner and time, but of the perlons,and alfo of the Statutes that are 
to be repealed : it is fufficient to vindicate the nature of this 
Prerogative Cif fuch it were) to be no ways inherent, But 
acquired by Conce(EQn. But as touching the LegiQative Power, 
they would not truft it in the lea(\ manner to any other King. 
The Parliament had crowned Proclamations at thei^ftance of 
Henry the Eighth, with that Royal Title of Laws, in manner 3 * ^-8 ^.8. 
as formerly hath been noted. Now all Intcreds, both of the 
Popish, and of the Reformed parties of this Nation, arc againtl 
It > the former becaufc they law the Knng's prefent way to be 
again(\ them, and both it and the later becaufe the thing it feif 
was abominable unto the Liberties of the people, and therefore 
it is foon taken away by Repeal, and the Legiflative Power is 
wholly re-a(rumed to themfelves, as formerly; For though in iE6.caz', 
matters Ecclefiaftical, the Power of the Crown might feem to 
be more pre-eminent in regard of the Supremacy, and fomc 
particular Powets in making Bishops by Ek<^ion without lE.^.c.ii.J 
Co»gfdeJIive J yet did the Parliament neither yield, or acknow« 
ledge any Legiflative Power to be in the Crown thereby, but 
proceeded mi in that way of the thirty and two Commilfioners 
formerly agreed upon by them, in the time of the King's Fa- 3&4£.^. 
ther. Thus the King, though an Infant, was a Gainer, and f-"- 
the Crown neverthekfs dill the fame, 

' . ■ Secondly^ 
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« Seomdly, tbiit Crown that infty be woin by an Infant, Riaf 
much rather be worn by a Woman, whofe natural Indowaienia 
doiar exceed the other, and are not infertour unto the moft of 
' men : Of this we have two Examples in thefe times, QiieeB 
M*ry and Queen Elizaheib^ of feveral profeffions in matters^ of 
Religion, and liable to exceptions, in regard of their Sex, by 
men of the counter- profeffion on both fides s yet both upheld 
the Honour of the Crown, though therein the one more efpc- 
cially, being neither ingaged in (he Roman^aufc, nor in the E- 
liatcofMarriage,as the other was. This was Queen E//2Stf^«A, 
in perfon a Woman, but in mind indowcd with all the pcrfedJi- 
ons of amani (he could not indure to abate one hairs breadth 
of her State s and yet upon the fole regard of her Sex, flie fub- 
foitted her Title of Supremacy, to a more moderate name of 
Sunreme Governour, whereas her Father would be called Su- 
pKHieHead, as if H wmnof only hazardous, but hideous for 
a Woman to be SnpremeHeadof the Churchy and for this 

%6 H.8. c,t, cauie would (he not revive that Scatnte made by her Fatherland 
continiae4 by her pother EJmsrd the Sixth, tod repealed by 

t EHz e.i. het Siller Queen Msfy : Neverthele6 fuch u (be waf, (he had 
allfuchjnriididlons, PriviYedges, Superiorities, and Pre^emi* 
nencics, Spiritual or Eccleliaflica],asby anyEcclciidHcalFDW* 
if 01 Anthoiity formerty had been, or might be lawfully exer^ 
cifed,for Vifitation of the Ecclcfiaftical State and Perfons, and 
Hw Reformation, Order and Corrcdion of the fame, and aH 
% maoaer of Errors, Herefies, Schifms* Abnfes, Offences, Con- 
tempts and Enormities s (he had therefore neither abfolute Em* 
/ phre , nor abfolute ]urifdi^ion over the Churches \ neither 
.Power to make, declare, alter, or repeal any Law > neither did 
(he ever exerdfe any fuch power but only by of Parliamen't: 

a EI'tz.f$ She had a Power over Ceremonies in the Worftiip of God , 
which was given her by the Parliament to execute by advice , 
and therefore was limited, as alfo was all the remainder of her 
Power in Jurifdidion Ecclcfiaftltal » for (he could do nothing 
in her own Perfon, but by Coramillion : and thefe Commif- , 
(ioners murt be Natives and Deni7ons,not Foraigncrs h and the 
fame to be but in certain Cafes, and with certain Pioccfs. Some 

Cafes 
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Cafes of Ecclcfiaftical Cognifancc were referred to Trial at the 'i 
Comnion Law, viz* Such as concerned the publick WorCbip of *3 ^•'* 
God in Cafes of Forfeiture and Imprifonment. 

» 

Lailly, nettfaor haul tfa^Qoeen, txff heff.ComiiiiiEoiies, nor 
Bifliops^afalcilMfmcrevfttfac Ghuch^iCiifDfes » 00 CtO* 
Qatt-yna legended Inif £iBcointaMinintion, aiid that no further 
tfatn in oMkr to the Writ, 2>» lMmmminn$ tifhmh. Mid in 
•y Gafts the fiinie was to be ragulaced accovding to the Statute p.. 
k thatOrfaprwridcd^or by the Common Law in Cafeof Adi- ^ 
on : In all which we find no Jursfdi^yoiilii Cafes fiodcftafti- 
cal, that is abfolately fectlfd in the Crown : In matters Tern* 
poral the thing it yet more clear ( (he never altered, continued, 
repealed, nor explained any Law, otherwiie than by Ad of Par* ' 
Uament, whereof there are multitudes of Examples in the Sta- 
tutes of her Reign \ ^nd what (he did by her judges was ever 
under Correction. A Woman (he was, and therefore could 
be no Judge, much lefs in the Cafes of Difference concerning 
her felf and her Crown. A Queen the was, and might maiie 
Judges, but (he muft go according to the Law *, new Judicat0* iZ £Uz. c.t» 
ries (he could make none nor judicially make, dechrc,altcr,or 
determine the Power of any Court 01 judge in Cafe o( Difficul- 
ty, Cut by her Parliament i as in the Cafes concerning the Power 
of the Lord Keeper, the Powers of the Commidioners of Sewers y EUz. ^ i %. 
and charitable ufes, the Courts ziW^min^tr^ and the County 13 ^'•^•f^ . 
Courts, in the feveral^tatntea concerning the iame, may more ^J*z.c,6, 
Ivdly appear* And which is yet of a naeaner Ihe , her Powdr ' \ | VI 
extended not to vedrefi any Inconvenience in procefs of Error, 
OK Delay, in Conrtsof Law, nor to ifemedy Errors in Judge* 
inents,Fines, RecoTeries, Attainders, or otner«natter$of Re* 
cofd or Trial, whereof the Statutes of her time are foil, and ^ 
alfo the opinioiia and Jadgements of the Judges of the Com- 
mon Law concurring therewith: I mention not thrower of^ 
;HCiiand member, which without all contradi<S^ion Vth ever v 
>Wen under the profe^ion of the known Law *, fo as upon the - 
whole Account it will be evident, that this Queen had no > 
abfolittc Frcteminenc4 in aU CaiiBa, bat either in conttadidion ^ 
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to Foraign Power, of thepowci of any particular perfon, and 
not in oppofitiD& to the foynt intoeft of the Rcpiefentativc of 

Qaeen hUty cones.iiezt, aichongh a Womin asmrell-u she, 
yca,bcr elder Sifter tod' F^eceiTor, yet came short of her in 
the point of Supremacy, by a double fubmifiion, both imto the 
' Law of a Husband, and of a Foreign Power in Cafes EcckO* 
ilka] ^ although the fame was whh fuch qualifications, as it was 
much more in Tide and pretence than in reality i and fo in the 
conclufion, neither approved her fclf to be good Wife, good 
Catholick, rorgood Queen. She could be no good Wife, • 
becaufcshc was too great for her Husband within the Realm, 
and refcl vcd not to be without. A Catholick she was, but the 
wqrfl that ever held her place : her Father appeared what he 
was, fpake plain English, and was cafily difccrncd. . But she 
told the Pope a fair Tale of difclaiming Supremacy, and recon- * 
cilingher Kingdom j yet none of her Predcceflfors did go be- 
yond her in irr^ularity of her proceedings. Before ever she 
called Parliament, she fettled the great Work of Reformation, 
or father Deformation in the Worship of God, by fingle Pro* 
c1amatlon,9nd act only tookaway the paitiikm^wall oCDoiShrine 
hy the like power^utgave.way and power to perftcution tticre- 
upon, to arife before any Power or Order from the Holy See, 
then To called»faiabled her thereunto. And -after that she dtr 
clavedhcr ftlf convinced,,that sheougj^not to exercife Eccle- 
fiaftical Jurifdidion , and by her Inftrudlions forbad the Bf- 
(hops to ufe in their Procefs , that Claufe of Kegia Anmiiate 
fulcitut^ yet CTen thele Inftrudions had no other Authority 
than herowt^ and neverthelefs, (he Aill inferccd the Execu- 
tion of all matters concerning the publick Woifhip of God , 
and Government of the Church, when as yet the Pope had 
no admitfancc unto his ancierit claim. It is very true, that the 
Pope \<M^ ere now had made a fair offer, and the Qiieen had 
lent her car, but her Train was too great to move as faft as was 
pretended , fo as no meeting could be had till the Queens 
Marriage with S^^in W4S pait^ and fUch as were 4ifaffcdled , 

found 
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foufid it was bootlefs to flop the Current of two fuch 
mighty ftreams of Power, now joyned into one i and fo that 
6nclean fpirit returned feven times worfe than when he went# 
out, and took Seifm^ meerly upon Repeal of the Laws made 
by Henry the Eighth, in the Negative, without farther Grant 
or Livery : For though an exprefs Embaffage was fent to Kome^ 
to perform the folemnity of the fubmillior, yet the Pope died 
before the arrival of the Embaflie, and the folemnity failingjcft 
the Title of the Crown much blemiflied, yet was it not wholly 
defaced s for if the Statutes in Henry the Eighth, and Edward 
the Sixth's time, did but confirm the poffelfion, it's evident 
that the repealing of thofe Statutes took away no Right from 
the Crown, nor gave legal poffellion to the Pope, that had 
formerly neither pofTeflion nor right, but left him to his Re- 
mitter, as in his ancient right, or rather in his ancient wrong. 
Yet right or wrong , de fado, he both did win and wear the 
Keys fo long as the Queen lived, and fo far as (he pleafed i for 
her devotion would not allow of abfolute obedience in that 
kind, nor all for Gofpel, th*at the Pope faid or did *, but by her 
felf and Council, executed the powers of Supremacy of Jurif- 
didion in Church matters, not only in purfuanceof the Papal 
Authority, but in eroding the fame where the Popes way crof- 
fed her opiniDn,as'in the Cafes of the War between her Husband 
and France^ and the Power Legatinc of Cardinal Poo/, her con- 
demning of Dodrines and Books to be Heretical by Procla* 
ination, eftablifliingboih Prayers and Dirges, and other Orders 
of publick Worfliip, whereof more fully in the publick Hiftories 
of thofe times, and thiiQucens Injunctions upon occafion of 
the Death of Pope Julio^ is to be fcen. 

Laftly, the was no good Queen, not only becaufe (he gave 
up the peoples Liberties in Ecclefiaftical matters to the Foraign 
}uri(di(^ioo of Kome^ but undertook too much therein by far 
upon her own account, and in Civil Atfairs, though Ve jure^ 
She was not infcriour to anyjof her Progenitoi*, yet She would 
have it declared by the Parliament , as if the confideration of 
her Sex or Birth, had made forac hefitation in he^ind, and » ^^arl.ParU- 
when ftie had made all clear, (he commending hci fcif thereby ^'"^^ 
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to the Prince of Sfaht^with herself, indangered likewiTe that 
ttvid of the Natk)ii » which (he h«d received , and* cad fuch 
«a Qiadow upon her own Siipicmcy, as in unity things it 9 

hard to bcdifccrned. 

Lafily, in her whole courfe uneven , fometimes appearing 
hkcthe Eldcft Daughter of Hfnry the Eighth, at other times 
like a Fem-covcrt, led by the will of her Lord and Husband, . 
that wanting Sopiemacy himfelf, rendered her thereby bencatb 
herfelf. 

For firfl, she married by of Parliament, as if she were 
not at her own difpofingt profeffingas much in her fpeech to 
the Londoners, upon the Kentifti Rebellion > fo a diflference was 
made between the two Sifters, the Marriage of the one being 
by adfice of Parlttroent,and thcafaftincnceof the other againli 
the ftoBie. Not is the toeakogetlier Intional , for by the 
oaetbeGovenHDentof thcNtdoB ir indangered, and by the 
othet otbffwife 

Second^ by her Manlike dbe itoeamedottb^aaiiied^onc 
way sdatkgtn her Perfon unto ha Khig» the other relating 
to her truA unto her Council : For where a Foraign mighty 
Kkg is fo nigh the Helm, it's dangerous to truft the fame to 
his Wife without the )oynt concurrence of the Lords. The 
matter, ia fad declared no lets, for many time^ she had fieered 
quite wide, had not theLosds been oiorc fiiff to their prmci* 
pies than she. 

The firA year of her Marriage was Honey-moon with her, 
she thought nothing too dear for the King, and that her fcl£ 
was but meanly married, unlefs her Husband were as com* 
pletea King in her Nation , as any of her Prcdeccflbrs , al- 
though contrarily the higher he was advanced, the meaner 
flic became. • 

Thirdly , by her Marriage she adventured her Title of 
Supremacy of Jurifdtdion : fotFkilipu King had the Ho- 
nour, ^tile and Jlingly name, and Ibbad the precedency* he 
had.todoaifowiththejiirirdiaton, for by theAitlbkt oF the 
Mairiage »^ was to atdtheQueen ln her^dniintfirationof 
the JUigiioiii, and iivfaitflnanoe of the Laws « y^rk$Moi 
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Commiffions,paffcd under his name : Healfo fate in Parliament, 

voted therein, and joyned in the Royal AfTent. 

• Laftly , joyned in the publication, and execution of all Laws. 

To himalfowas Allegiance due, and therefore the Crime of 

Treafon was equally againft his , as the Queens Crown and ' 

Dignity, faving that it was refcrved to be as againft him only 

during the time of Coverture, and yet had the Queen Icftifluc 

by him,it would have been a hard adventure for the Lawyers to i ^ * ^ 

have given their opinion in that cafe, feeing the King had been ^^^y* cap.io. 

Guardian to his Children during their minority. 

Laftly, the whole power and jurifdidion refing in them 
both joy ntly, could not inable them to make or dilTolve Courts 
at will, nor conclude orders and diredions in cafes of Plea and ' ^'Sf*^* 
Conveyance, nor Procefs concerning the fame. I (hall fum up ^^ '^ ^ 
all in this one conclutlon, if neither of thefc three had an abfo- ^ ^* - 
lute Legiflative Power,either in matters concerning the Church 
or Common Wealth, if no abfolutc jurifdidion in cafe, either 
of Life, Member or Eftate : If they neither can create, unite or 
alter any Court, either concerning the Trial, and determining 
the ElUtes of the People, or their own Revenue. If not alter, 
or make any new Procefs in the Courts of Law : If not order 
common afTuranccs of Lands or Eftates, 

And laftly, if they have no power in determining thclaft ap- 
peal and definitive fentence in matters of controverlle, but all 
muft reft upon the fentence by Parliament, there muft certainly 
• be found out a further fenfc of that grand Title of Supremacy 
of Jurifdidion, Power, Superiority, Pre-eminence and Authori* 
ty,than by the common vogue hath been made. The Title of 
Supremacy , was Hrft formed in the behalf of Henry the 
Eighth's Claim in matters Ecclefiaftical, which by the Statutejs 
explained under thefe words of power, To vilit,corr€<^ rcprefSj ^-8. c,i . 
rcdrcfs, Otfcnces and Enormities : This Power and no other 
did Queen Eliz^betb claim, witnefs the words of the Statute in y c » ' 
hei'Own time. But in the framing of the Oath of Supremacy 
in her time, not only in caufes Ecclcllaftical, but Temporal 
(which nevtrcamc within the Statutes and publick Adts in Hen- 
ry the Seventh's time ) are infcrted » and if any thing more was 
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intended it muft come under the wcrdT'i&i/fg/, which alio was 
inferted in the faid Oath, and yet if the woids of the Sutute of 
Queen Eliz^bftb foiineily mcBtioncd be cfCcUted^ the vroti 
7biiig^i ought to comprehend so more thM the wofd»Ctfir/fx^ 
. aiidt cIm» the Power of Qiieen ^tKsbetb m the Common^ 
Wealth will be comprehended in .thefe words of Sopiemacy, 
to TUityCorred,iepiefi, redxels, Offences and Eaomiities, fof 
the Sopremacf in the Chuich and Common- Wealth, is the 
6iiietnKifeafiire, and what more than this, I cannot underhand 
OQt of any publick A^of this Nation. Now in re^ud QSi 
fences and £noniuties are properly againft Laws, the power to 
vidt and corred muft alfo be regulated according to Laws, ei- 
ther of War or Peace, nor do thcfc five words, Jurifdi^ion, 
Power, Superiority, Pre-eminence and Authority, contain any 
more Supremacy, or other fenfe i for two of them fpeaics only 
the Rank or Degree of the Queen in Government, viz. Su- 
periority and Pre-eminence belongeth only to l^er, and not to 
any other Foreign power ; And two other words do note her 
Right and Title thereto, by Power and Authority committed 
to her : And the other word denotates the thing wherein fhe 
hath. Superiority and Power, vut. In Turifdidion ; the nature 
of whicn woid t^^*^ ((peaking of the natuseof a mixt Go* 
feimncnO explaineth thus % Hgsiida firvMis Mkm jmu jm* 
immmft mamaitimfio^ (b u this Snpiane Authority in ia« 
f Udiffion is no other than Supreme Power to viGt, corred, r&> 
• Offences, o» determine aiatters in doubt by deputing fir 

perfons to that end and purpofe according to the Law, and. 
tliisis all the Supremacy thatapi|caieth.to me belonging to the 
Crown in thcCe times*. 
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CHAP. XXXVt. 

Cfike Pi»€r of tbt fmtUamnt during thefe fimu 

V/LfHcntfaeThfone it foil of aKiog, and iwisasruirof opt* 
^ ^ nion of his own fuffickncy and power, a Ftrliameiic Is 
looked aponasan old faOiton out of falhion^aiid fetrc for little 
OChcTf than for pieicnt (hift, when Kings have lunthemfelves 
over Head and Ears; A condition that thofe of that high de- 
gree are extremely fubied unto, but where the Crown is too 
heavy for the wearer, by reafon of infirmity, the Parlanienc is 
looked upon as the chief Supporters in the maintaining both 
the Hononr and Power of that Aurhoiity , that othcrwife 
would fail under coftempt : A work that muft be done with 
curious touch, or a clear hand^ or they muii look for the like 
Ccnfure to that of a^King to a great Lord that crowned 
him. My Lord, r like your work very well, but yo\i have 
left the print of your fingers upon my Crown : Such was the 
condition of thefe times, wherein a Child and two Woman 
are the chief, but ever under the cone^ipn and diredion of 
the Common Gouadl, In- matteis of ccmmKMi concernment. 
Two thing! dedarc the jpoint, the courfe of the Htle of cha 
Grown, and the Older of the 



The Titla ever had a Law, which was at the Helm^althougli 
diverily expounded. Kings ever loved the rule of Inherl* 
tance, and therefore ufoally drained their Pedegccc hard to 
make both ends meet, though in truth they were guilty often* 
times to themfelves, that tlfcy were not within m& degieees i JtvJ ^ jffJ i- ' 
The people ever loved the Title of Eledion, and though vm 
they joyned it to the Royal blood, and many times to the light 
Heir, to make the fame pafs more currant without interruption 
of the firft love between them and their Princes *, yet more 
often had they Kings that could not boaft much of their birth- 
aig^t, in their. firft.eDCi)[. into their Thcon^; Qf three and 

twenty* 
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twenty Kings from the Saxons tinne, four of the foimer had 
no Title by inlitiitancc \ the two H^iUiamf, Henry the Firft and 
King Suven \ of two others, we. Henry the Second, and lit* 
thsrd the iirft had right of Birth , yet came in by connpad. 
The Seventh which was King Jobn.Yi^A no Title but Eledi* 
on,' The Eightlf, vie. ihmy the Tbiid came in t Cfafld, and 
contrary to cooBpad between the NobiHcf and the Fiendi 
Limit \ the Ninth and Tenth (ncceedled, as by unqueftionable 
Title'of deicent, yet the Nobks were |nre iogaged > The e* 
leventh, which was EJpPsrd the Thhrd, in hit Eniiy cldeft Son 
but not Heir, Ibr fais Father was alive , but his SucceiTor waa 
his Heir : it's true, there were other Children t)( Edmsrd the 
Third alive, that were taoise worthy of the Crown, but they 
•were too many to agree in any but a Chfld , that might be 
ruled by themfcWcs. Three next of the enfuing Kings were 
of aco!Iatcr3l line. 'There two Succtfltrs, viz. Edward the 
Fourth, and Edivard the Filth were of the line, yet Edward tht 
Fourth came in by dilTcifin, and Edward the Fifth by pcrmif* 
lion » Kicbard the Third,and Henry the Seventh were collate- 
ral to one another, and to the right blood, Henry the Eighth, 
though when he was King might claim fiom his Mother, yet 
came in as Heir to hi? Father. And if Edward the Sixth was 
right Heir to the Houfe of Torl^ by his Grand Mother, yet can- 
not the Crown be faid to defi:end upon the two Sifters, neither 
»8 H 8 r.7. as Heirs to him, nor Hmj the Eighth, nor to one another, 
z Mof, S:jf t, (b ]oi% as the Sritate of their illigitinoation remained, which 
caf. t. as touching C^ieen M«ry, was till th«oe Months after hef 
£fitTy upon the Throne, and- af taoching Q«ceii EteaMfc 
Ibr mt 9 for chit l^im^tf fMrovided for- htf Mf» ncc bf wwf 
of frpeat ^aaher SiAcr had done) but moie te»dol)r«egMd» 
Ing the Honour of her Father dM the Parliament, than to 
MOtioA their blemi(hes in Government, by domg and oodo* 
fcigt She over looked that A^oi Htnty the E^hth,andthe 
Notion of Inheritance, and contented her felf with i>er Titk 
jfH.8. cap hy the Statute made by h€r Father in his thirty Fifth year, 
which to her was a meer purchafe, a^d was not alhamed to 
declare to ^ the World, (hat &c did have and hold thereby , 

and 
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and that it was high Treafon tor any Subjcd to deny , that 
the courfe of the Crown of Englattd is to be ordered by A(ft 
of Parliament. And this power did the Parliament exercife, 13 EHz.c i, 
not only in ordering the courfe of the Crown to Qaecn 
Mi«ry and Queen Elizabeth ^ but during the Reign of Queen 
Elizibetb^ fu far as to difinherit, and difableany perfon who 
(hould pretend Right to the Crown, in oppolltion to the Right 
of Queen Elizabeth \ and upon this point only did the whole 
proceedings againft Mary Queen of Scots depend, who clamed Thuan.vol. i. 
to be, and doubtlcfs was Heir unto Henry the Eighth, after ^fb. 10. 
the determination of his Right Line , and yet (he was put to 
death for pretending Right by the Common Law, in oppoliti* 
on to the Adi of Parliament. True it is, that this Do<IJrinc 
doth not down well with thofe that do pretend to Preroga- * 
tive, aided (as they fay ) by the Adl of Recognition, made to 
Kingjtfme/, and the Oaths of Supremacy and Allegiance , 1 ^accap^i. 
which do make much parly concerning Inheritance and Heirs : 
Neverthelcfs it is as true," that the Pi(k of Recognition made no 
Law for the futur|| nor doth the fame crofs the Statute of • 
13 Eliz. nor doth it take away the power of the Parliament 
from over-ruling the courfe of the Common Law for after 
Ages. Nor do the Oaths of Supremacy and Allegiance hold 
forth any fuch Obligation unto Heirs, otherwife than as fup- 
poling them to be SuccclTors, and in that relation only. And 
therefore was no fuch AHegiance due to Edtpard the Sixth, 
Qiieen Mary , or Queen Elizabeth , until they were a(Stually 
polTeffed of the Crown, as may appear by the Oath formed by H.8. w/^.i.' 
the Statute of Henry the Eighth, touching their Succclfion. 
Nor did the Law fuppofe any Treafon could be adcd againft 
the Heirs of Edward the Sixth, Queen Mary^ or Queen EUza^ 
heth^ until thofe Heirs wer€ aduaHy poffeffcd ot the Crown, lEliz.g.c.ji. 
and fo were Kings and Queens, as by exprefs words in the* fe- j 5. £. €, 
veral Statutes do appear. Nor did the Recognition by the Per- cap 11. 
Hament made to Queen Elizabeth^ declare any ingagement of ^ ^ 
the people to ailift and defend her, and' the Heirs of her Body ^jJ-^^J.'^' 
otherwife than with this Limitation, Being Kings and Queens of * 
this Realm J as by the Statute in that behalf made doth appear. ' 

And . 
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And laftly,(had thofe Oaths been other wife underftood)thc 
Crown had by the virtue of them been pre- ingagcd, fo as it 
could never have defcended to Queen Mary^ Queen Eliza- 
beth^ or King James^ but muil have Kmaincd to the Heirs of 
Edward the Sixth for ever. 



Secondly , the fame power that the Parliannent cxercifcd 
in ordering the courfe of Succeilion in the Crown, they cx« 
crcifed likcwife in determining and diftributing the Powcis 
iml Pdviledges belonging to tbe fime : For thcTe Times 
were full of Novclcict. The Crown had formerly fitted 
a Chtlds hcud more than once, bnt is never tried to lit a Wo* 
mans head iinc^ the Saxons Times till now, that it mufi amkt 
trial of two. Frmei m%ht afford ns a trick of the Saliqiie 
Law, if it might find acceptance. And the noiettled Aate of 
the people , cfpecially in matter of Religon , might require 
the wifcft manliTiog to lit at the Helm, and yet himfelf not 
fufficient to ftceir a right courfe to the Harbour. Never- 
thelcfs, the Parliamcnthavingthc Sfatutcj^f H(P;<ry the Eighth 
to lead the way, chofe rather to purfue a Rule than to make 
one, and foon determined the point, viz. That the Crown of 
England with all the Privilcdges thereof equally belong to a 
Woman in poiTeflion, as to a Man or Child. A held Adven- 

I Mar. ?grl. turc I fay it was » but thll Henry the Eighth was a bold 
Leader , and yet the bolder it was , if the confcquencc be 
confidered ; For Queen Af^rv as a Woman, brought in one 
new Precedent, but in her Marriage a worfe , for fte aimed 
not only at a Foraign ' blood , but at a Prince m Power and 
Majefiy dccedtng her own , and thereby feeking advance- 
mcnt, both to herielf ^ her Realm, indangered both. The 
matter waslong in debate between the Spanifli andfinglifli, 

sUidetL and ttow had buficd tfadr wits aboi|t ten years, at length a 
Sopfcmacy is loaaa«d diitabk to the Lord and Husband of 
Queen Mjry, that could not be^tent to be one inch lowei 
than her (elf. finlif haci the name of a King, and precedency, 

1 TA. £j?A^^r. ahd in many cafes not without the Allegiance of the£ngli(h. 

P«r/.x^.io. xbeir oifences againft hit per(bn equally Tieafon with thofe 

againft 
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and in many Cafes not withoufthe Allegiance of the Englifli. 
Their offences agaioft hisperfon cqualfy Treafon with thofe x P^. t^Mar, 
again(\ theQHiebsownpenbovind.iadidmeDtsrun,C^ Patl.t,c.to, 
cerrty & c0ntm J>.'Ritg^& Ki^pw'*. that in fomeCaies he 
participated In the Reg»l Power may appear, in that by the Ai- % H, «5 Marl 
ticks, he was to aid the Queen in the ^miniftratron of the P«r/.x.«.i. 
Klngdoin \ he joyned with the Qpcen in the Royal Aifentand 
in Commiffion, Lcttec9>patents» and in writs of Summons of 
Parliament, as veil as others \ yet in the words the Crown is 
ffcferved only to the Queen, and (he muft Reign as fole Qupen. 
Mow if tbe King had broken this Agreement, cither the Par- 
liament muft ovcr^rule the whole, or all that is done muft be 
undone, and E«g/tf«<^ muft bear the burthen. A Queen Regent 
is doubtiefs a dangerous condition for E»g/tf«^/,above that of an 
Infant fUng, be noarried only to her people. 

This was obfcrvcd by Queen Elitahetb^ who therefore kept 
her fclf unmarried: nor did the people otherwife defire her . 
Marriage , than in relation to Pofterity. Few of them liking 
any ©ne of their own Nation fo well, as to prefer him fo highly 
above themfclves, and fewer aoyForaigner. This was foon 
efpyed by Foraign Princes > and the Queen her felf perceiving 
that (he was like to receive prejudice heieby In her intereft a* 
mongft them, (igniiied by her Enbafladours, that (he fxver JMm d( R(f. . 
mcan^ to ftoopib low as to match with any of her Subjeds, 
btttlntsnded to make Ifc choice oflbme Foraign Prince, who 
neither 'by powA^pr riches fliould lie able to prejudice the in- 
tereft of any of h^jj^c^shhouriog Princes. A pretty Comple- . 
- ment this was to gain expedarion from thofe abroad, and bet-' 
Icr correfpondency therennto. Upon this ground divers Princes ^ * 
conceived hopes of more intcreft than by trial they could find. 
And the Archduke of Aufiria began a Treaty, which f ^cmingly 
was entertaiscd by her, but her Propofals were fuch asiilenced 
aU tbofeof 'the j^t^ian Intereft for ever after, visi* 

I. Ibst tht Kfimifh Religion Jhould newt he admitted im^ 
England* . • . 

Q,q 2. that 
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3 • l[bst MO foreigner Jhottld ever mtirmediU In ^ 'BmU and 
Government of tbrCburdfn Commoihmaltb, verintU Min'^ry 
rfibrChHtek 

4. that if be fttrfmed the be fwtld never challnigif 

any titU vr hUir^Mtbi Gmrmmm^ vrMtyFeffrfiM in Eo^ 
kmd. 

5. She would never marry any one that fhe migbt notfirii fee. 
So as either ihe aimed at fome infcriour Prince, that durft 

not look fo high, or elfe Che did but make femblance till (he 
was nigh forty years old : and ia all declared that (he iik^ 
nothcr Sifter W^rif/ choice. • 
To thclc two Powers of Determining and Diftributing, I 
(hall add a third of Deputing, which the Parliament exerci- 
fcd as formerly it had done. Henry the Eighth had in Eccleii- 
afikal matters exercKed a Power beyond the Law , and yet 
. by Parlianciil had ptovidcd poGtive Laws,by which the fame 
ought to have been ordered % theic were alToconiirmed in "Edm 
: Cf 4 JF the Sixth** time, with Tome Additionab. By thcfe, parti* 

Lp 11/ * Cominlffioners were aiipointed for the making of £ecleii* 
xi^«i.i.G^i,^^^l^Dftitutions» and the Ring himfelf badapowerof&. 
I Eim.ts.t, pifcofadory, without Coi^r defim* They likewife limhed the 
1 £dto.6.c,i. power of Eccleliaftical C^ts, altered their Frocefs, reformed 
y f. their Cenfures, even that grand Cenfure of Excommunicatioa 

^ £/' 0 ^^^^ ^ ^^^^ ^^^^^ deputmg 

S £. . power in Civil Affairs, as well by inlarging the King's power,as 

in abridging the fame : for whereas fome ^the Succcffors of 

Henry the Eighth, had power by virtue of ms Letters-patents, • * 

after twenty four years of age, to annul any Adt of Parliament 

by them made before that age. In the time ot Edward the Sixth, 

notwithftanding the Frovifo of that Law, and although Edward 

the Sixth was not then twelve years old, yet th^ Parliament 

I Ww.tf.f.i I. repealed all, and reftored to Edward the Sixth only that power 

for the time to come, but not to any of his Succeflbrs i and 

whereas Henry the Eighth had gained to himfelf and his Sue- 

ceffors a Legiflative Power by Procuration i the jPa^cli^uncnt ' 

tn 

Digitized by Coogle 



TkeGavtrtf- XK£dw.6* SMary, ^ Of Et^^ 283 
. mmt if I ^EJizabeth. f kmd. 

-in Idmifd the Sixth's time took the fatnc ^ice away, and itin,6x.\i. 

reduced Proclamations into their former fober pofture. The 

like may bcobfervcd of the Power of the Parliacnent, m or^ 

dering the Lives, Members aud Eftates of the People In mat- 7 Eivs.f. e.u 

CerscriminaU and In making ard altering Courts of Juftice, ^^^^^^Jf-^- 

and bounding their Power, altering their Procefs, ^^'iJiJftf'f V. 

theif Terms tor Judfcature, reforming Errors in pleading, a- 

mending common Conveyances and Affurancc, as in patling .,c.xi» 

Fines with Proclaraations j theii courfein County Palatine *, \^$.)i,x6» 

Limitatious of Prcfcription \ fraudulent Deeds i Recoveries by 

Collufion, &c, in all which the Crown had no power, but ia 

and by the Parliament. Many particulars more might be added,'. 

if the matter fo required vfor the Statutes are more full in thefc 

later Times than formerly, and may foon lead us beyond a juft 

|)eriod in fo clear a matter. 



CHAP. XXXVII. 

Of JuHfdiBhm EcchjUfUcdim iiefe Uii Tims. 

IN the general, and in relation to the Foraign Jurifdidion of 
Kome^ it was like a Child in an Ague, under Fits of Heat 
and Cold t but in it felf under the Prelacy, ftill growing m 
Stature, though not in ftrength. Edward the Sixth came in 
like a ftorm that tore up Epifcopacy by the Roots, yet a Top- 
Root remained intire with the flock, bearing (hew of a kind 
of Divinity, that though bared of the old Soil of the Papacy , 
yet tranfplanted into the new Mould of Royalty, foon convey* 
ed a new life, which made the (lock ftill flouriOi, and gf^w in* 
to a better condition than formerly it had. Their Lcgillative 
Ppwer in matters concerning their own interel^, though in 
outward view feeming their own, yet was doubly dlAurbed 
from the Pope and the King, who, though many times op- 
poCed one another, yet evermore were both of them in oppo- 
hCion to the Chmchy and whb the gieater bittcrneG by their 
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own mutual Emulations. .But now the Church is come under 
the control, of only one that joyned with it for thcii mutual 
intereft, as being both .of them imbaiqucd in one and the 
fame Ship. 

Two things concurred to the furtherance hereof. 

Firft, the Times were tender, and fcarce able to digeft the 
change of Worfhip Cnow patronized Bf Edward the Sixth ) 
much lefs able to digeft the change of Gorcrnmcnf, if the fame 
had been undertaken in a d^erent way from what it was Cor- 
merly. V 

Secondly, the Times ¥?€ie alfo dark, and few faw the bot- 
tom of Prelacy, bat lod^ all the prejudice in the perfons 
that managed that callin|gi and cettainly they had the \c(s 
occafion to doubt of their own judgement thon^m^ bccauic 
Edawd the Sixth had the good providence of (Sod. to lead 
him to make ufe of fiich men In that place, that were meek » 
and holy , and themfelTet attempted in the fire of Beiieca* 
tion, and therefore more tenderly affeded io othen in that 
condition > and thefe carrying themfelver like lender nurfing 
Fathers in theii places, wrought in the people a good opinion 
of their places, and that Form of Government for their fakea » , 
yet even in thofe firft Times of Reformation, fomcwhJl appear* ' 
ed in that very quinteflence of Epifcopacy i in matters tbout 
Ceremony and Conformity, that might have taught wife men 
to beware. Upon fuch grounds as thefe it went well with 
Epifcopacy in thefe fkft Times of Reformation, but ill with 
the Church in the iffuc. That Prelacy was a Gainer by the 
change in Henty the Eighth's time, hath already appeared » and 
that it ftill gained, may further appear, in thefe ending 
Conft derations. 

Fii^, wheKas formerly Bift^ops were rcgardent both to 
the Crown and Presbytery Cfor fo may the Dean and Chap- 
ter be accottntedj In the point of Ele^n by Con^e dejUre \ 
now they are made, the bvthof the King's own breath, which 
thing was never deduced from the andeot fUghrof the Crown 
ffavingdue honour to the air of the Pec6ce of the StatuteJ 
foftin the.bcft TimeaJt never, had more than a power of Jim 




vefiure:. 

Digitized by GoOgle 



- ' rrr^j " r — 

lUgavern'iit.Edw.6.SM2iXY.} OfEng* 285 
men$of c ^Elizabeth. , i Uud. 

vcfture : but from the neceility of rhc times fo corrupted, that . 
Deans and Chapters generally were of the Roman Spirit , and 
gave little hope of good Ekdions by themfelvcs, befides the 
flate of Learning and Holincfs,was now at the low water marif, 
fo as little fupply being looked for to begin the work of Re- 
formation from beneath, they began above, and fo it proved . 
but a weak building, fof the long^ time. Aod thus a leiTon is 
left to (iiture Parliaments, .that in Cafes of Refonnation they, 
axe not to ht ftri^j holden to Rules oC Law-of ^Precedent.. 

Secondly, the Ftelatesheieby had their Authority conirmed 
by of Parliament, and fo were now built upon a fecundation 
that formerly did hang only upon a pin of power from Kontf: 
For Jurifdidion without Authority is but a dropHe that brings 
toevitable confumption in the concluHon. And thus the Prelacy 
are inabled to hold Courts without contradidionf and diceded 
in their Procefs, who formerly had a^od Title to.«it[Kf» in 
that courfe that they held the fame* 

Thirdly , though their Jurifdidion was defined by the 
Statutes, yet in larger bounds than ever the Statute Laws 
formerly noted \ and in what they claimed power , they did 
it not al^pgcthcr upon Civil Right, but dill kept an awful 
regard to their Perfons and Powe*, as under the fway of a 
Divine Donation, and therefore as in thofe matters to them , 
by the the Statute allowed, they did proceed in the Name and 
under the Seal of the King, fo in other- things of-Colhtion 1 
Inftitution, Indudion, Orders, Exeommanicati«ny and fuch 
like, they proceeded inandjander^hels^own Name and Seal • • 
and which was a Crown to all the. reft , power is ftill given to 
the Archbiihop of Cmnnrhmpf^ in. cafes of' faculty and*dif«> 
pen(aCH>n, to proceed under hk own Seal, and' not the Kings^ 
as iftt wcte a . power independent upon the Grown, andbe- 
longbig unto the man, neither by Statute, nor Commillion, 
but coming by fome fecret Influence from the Tery place 
it. ielf f although in the clear fcnfe it is no mote than a 
I^^et of Na/i. ob^m^ , in . the point of. obedience to the 
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Canon Law, which by a Statute in fHf«rj> the Eighth's time, 
is declared no Law : But let this pafs as a Mole in this fair 
face of Church Government. The Prelates are now become 
of the Vicinage, Proht & legale s homines ^ they have their ju- 
rifdidiioD by Law eftablifhed, what they lofe in breadth, they 
gain in height and goodnefs of tiieir foundation : Yet their 
Attire io6ks ill favouredly in Queen Maries eye, (he will have 
it of the old cut again, and though C ardinal foole was well 
fcen in the Roman fa(hion, yet when he had done all, he did no 
■ more than O^ape a garment to ferve the prefcnc Interlude, nei* 
ther fit 10 the body, nor eaik Co be worn, ami therefore after 
four or five turns upon- the Stag^ H is thrown awaf • Never- 
thekfi) during the tifloe that JE^ItfM^ vas thus daodng thel- 
ia/Mameafurc, Prelacy in Englimd held its own Domcftick garb 
fo well, that ndtbcr (l^ing of EngMh blood, not much 
diftant from the Crown, and then alfo holding the Chair Le* 
(atine) as little infcriour to the Throne) would not impofe too 
much, nor Queen Mary^ a Woman of a Hout, Spirit, yield far» 
ther than (he liked : By means whereof, the Prelacy looking no 
snoie to Kome than the power in Appeals \ and therein Ht^e 
more than the bare Title, pUyed "Kex all the while with the 
people, under colour of Herelle and the Canon Law : Which 
now was again made their Rule : and thus as touching their 
Ekdlion and ]urifdi(Sion, they were as before. For Queen 
Mary did nothing but by fingle Repeal. But Queen Elizshetb 
being true £ngli(h, both by Father and Mother, liking not this 
retreat, faced about, routed the Roman falhion outot talhion i 
put Prelacy to its clofe guard^and received it upon capitulation, 
not only to mercy but favour, and fo became her Vicar to exer- 
cife her Eccleliadicaljurifdid^ion, ?er fskmms For it is hard to 
fiod^liy what Aqps they gained this pitch : Heitry the Eighth 
was Sufnrtme Head by Infamifioii of the Clergy, by Re£mi» 
ption, and by KSt of Parlianoenti and as fucb the power of 
^iOiops formcily derived fiom Kome ceafed, and Hmy the 
Eighth after refiotcd it anew , and ietled the fame by leveial 
46ks of Parliaments which Edward the Sixth confirmed with 
diveci. additional of fnrthci bencfiC to them, as hath been 
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already nouA, But Queen Mary alteied all by repeal of the 
Ibrmei Laws^ and fo left all in Remitter, as before the altera- 
tioD by Htttry the Eighth, and did neither give or grant any 
iurifdidion to the Pope. Laft of all comes Queen Elizabeth^ 
and by repeal and refumption poffeffed her felf of jurifdidion 
Eccleriaftical,and granted Eledion.of Bifliops by Cfl«^f defltrg^ 
but never gianted to the Bilhops Ordinary jurirdi(flion by any 
cxprefs a<5 , other than pcrmiffion of them to continue in 
their former courfe , notwithftanding that the foundation of / 
their jurifcfidion had been altered twice, and fo it will be dif- 
ficult for it to hold by prefcription or cuftom, or any other way 
than by a kind of Divine Right, which began to be pretended > 
yet to this day could never be made evident to the World, 
Whatever the ground was, the thing is plain, that Prelacy in 
Queeo Eiizsbetbs time had this Honour allowed thereunto, 
that It was upholdeo by Eledlon ffom EcckOaftical men, and 
held its iutUdi^n, as firoai it (£lf,and ia th^ name of BiQiop 
as Ordinary i and tfaepowerof Excommtniicationby afaviog 
io the Statnte-Law, aod not by expre& donation % notwith* 
(landing the late Precedent in the time oiEdm0rd the Sixth to 
the contrary. • ^ 

Secondly, the Rule of this]ttrirdi(^ion was no lefs at large, 
for the Canon Law was determined by Hemy the Eighth, and 
Edrpard the Sixth, and was not revived by any A(ftofparlia- ' » 
ment, by Queen Mary or Queen Elizabeth^ who neither puifued 
the Medittm of the thirty two Conamiffioners, nor fettled other 
Rule, but a few Canons, which Caftcr fome time) by Queen 
EUzahetb and her Clergy were agreed upon, bat never conhrm- 
cd by Ad of Parliament ; And fo could never bind the Subje<^, 
and which in general fet forth a kind of form of Church- policy, 
yet no faftiion of juiiididion , or rule of proceedings in the 
Ecclefiaftical Courts, but in fuch Cafes left them to the Canon 
Law, which was hidden in thtir own brcafts,and could be audc 
flraltorwideasthey pleaCed. 

Thirdly, thdr Cenrtuts now grew more ftarpi for wlicreas 
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«c the utmoft form^ly cfacy could do no inoie 
deliver over to the Secular Powicr, and that onlf in cife of 
I Hereiie, and yet had Icatcc ground of Law for what they did* 

now they have an additional fwwer, to fine and iinpriibn in 
Caies of tnfettour nature, andlo can reach all that a man hath, 
even. to his skin \ neverthelcis this was' not annexed unto the or- 
* dinary Jurifdi^ton, but given by extraordinary Coromiiiion , 
called the High Commifnij wherein, though many others were 
named, yet the Clergy and Canonif^s did thewor,k, the reft 
being but in nature of a refcrvc to them, in cafe they were put 
to the Rout. The power of thefe Commiffioners was to ex- 
ecute the Queens Jurifdidion in Caiifes Eccletiaflicai, fo as the 
Bifhops are doubly intereded in this work i one way, by fup- 
pofed Coromiflion from God, as Ordinaries within their own 
Diocefs only, and fo may proceed to Excommunication or De- 
privation, the other way, by CommilBon from the Queen, as 
Members of the High CommilEon (for (t> many of them were 
fuch as the Grown would plcafe) and fo they might line and 
imprifon. They might and' did, I (ay, by their CommiHion , 
but not by the Statute that gives Authority thereto, and tiiere- 
forecannot be &id to b^done legally. ^ 

r Pourthty, belides the contraded power of inakioft Canons 

in the Convocation, by the power of the Royal Aiunt*) the 
Qujeen* had a-power of roaking Laws by their confent. In in«N 
ters of the criminal-part of the Worfliip of God. 

This might be tolerable for the Life of oncQuccn, who 
might be prefumed, would (if (he lived a few years) fettle all 

things; but to fubjcd^ the confciences of all the people to the 
opinion of one Metropolitan, that might opinionate Hrange 
things, and that the Succeflbts of the Queen Ihould ufurp this 
asa-Flowcr of the Crown, to determine what is tor God's glo- 
ry in fuch i:afc5, and to be always altering and patching up a 
Form, as he and his Metropolitan, or one of them alone (hatl 
r think meet, is neither commendable Mpon any grounds of Di» 

▼inity or humane Policy. 

. . Now 
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Nowamidft the flourithing ElUtc of Prelacy, it's no won- 
der it the Churches be no Gainers , but like Plants fpending 
their Natures in luxuriant branches, either are over turned 
by the next blaft of wind , or do wither upon the leaft 
change of Skie : That the whole ordering of the Church 
Affairs refted originally in the Parliament, no man can que- 
ftion, confidering whatever the Queen did, or had therein , 
was from the power of Ads of PSMrllamcnt. And that^thc 
power of ExcommutikatioB it fdf» notwithiianding Tdac 

way of re(ervtck)il or (aving> and not 
by donation from the Parlianoent, by any expreis AdI, yet 
was that faving with fnch Limitations, as that it relieved but 
a lame power in comparifon of what it claimed, and exerdfed 
in former Times , for whereas formerly the Church-nen 
had the Writ, T>e ExeommMttM90 Csfiendo ^ at their own 
becic \ now it will not come but upon Articles and certain 
Conditions.' 
' I. In cafes of Herefie. 

2. Of dcferting of rhc Sacrament. , 

3. Defertingot publicii Woiftiip. 

4. Maintenance of Error. 

5. Incontinency. 

6. Ufury. ^ 

•7, Simony. * * . • 

8, Perjury. • 
^. Idolatry. • 
In other matters the Spiriritual Sword mud find or make 
their own way, or elfc be quiet; 

Secondly , the' Church was now no Ids under the Chair 
and Throne , than under power of the Parliament i nor js it 
a wonder , if it ^uld not, chij^e when it was' fo over- 
dropped : for Prelacy by the King's .arms is liftjcdupfi) high 
a^ve the other Clergy , that tte reft of the Clergy ate as 
much underlings to the Prelacy, as the. Prelates are to the 
King: They dare not o/Tend the Crpwji, left. they ihould 
lofe their Honours, nnr the inferiour Clergy them, left they 
(houid lofe their Livings and Libertiies> and fo the Prelates 
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CHAP. XXXVI L 

^ €)f tbt MfUUi^ in ibefi l^i&r Timei. 

ITcanrot be denied, but as In the fober Government t>f this 
* Nat!on,thcrcis a Supremacy of Command,fo alfo in thcrudcft 
Times of War v and whetc^pe?Cf chefsmc is fcttkd, there muft 

the Militia- alfo be. 

The word Plilitis is a general notion, fuffkient enough for 
a name or title, but- not to define the thing, 1 take kibr nothing 
clfe, but the Govcrnment^f the Commoii^wethli, "vHicn itii^ 
in anger, or War, or in order thereunto. It confilleth hitlie- 
ralfing, arming, ordering and paying of theSoWfcry. The Ti- 
le of the Supreme tower Id ril thfe workhrfi beeiit>f kte 
9ut to the qucftioo^ind brought us tofhis fad condition otoial 
iy BatttO^nd by Fighting, to find out who hadthe chief powieik 
to fight : 1 Leflbn that might have been learned from former^ 
Geiiciitloiisfoie|oh%ata far cheaper ratc^ when England is 
well in its wits.. Where the Law of Peace is fettled, there alfo 
is theLawt)f Wati and in what condition the Crown fiandcth,. 
inrelatioii to the Lcgiflativc Power, in time of Peace, may be 
ften in the foregoing Difcourfe. In War he is the peoples Ge- 
neral by his place i yet if any impediment do befall, either by 
natural Difabilities, or civil, to render t lie perfon incapable of 
the managing of the Service, there is no queftion but the peo- 
ple may order the matter as they pleale. Examples hereof 
thefe times are full, whercte we have a Ghild, a Virgfn, and a 
Married woman to fway-the Work, all of'themJoa very un* 
meet condition for fuch a Tmft, and yet by help they had, 
they managed it weUciioagh. Tbepowcf of him ts King ot 
"Genciil b the Army, is tU onei hut heforeit is imfaodied, at a 
Uig only^' he-may do^tee^hings ta'oifothgwto^ accoftf- 
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ing to the Law andCuftomof the Nation*, yet this falls un- 
der a double confideration of the time and occailon. In the 
rccefs of the Parliament, he is the firft mover, and ought to 
move by the advice of his Council, if occafion do provoke to 
Armsi but if the fame befal the Parliament then fitting, no 
Hiftory or Record do mention that ever he moved but by their 
concurrent advice and dircd^ion. The occafion cither pro- 
voketh ofFenfivcor defcnfive War with other Nations, or with 
the people of his own Nation, in the cafe of Infuircdion. Ex- 
amples of War with other Nations, that may be called olfcnfive 
Wars: we have but two, one in Edward the Sixth's time with 
Scotland^ and which was but in purfuance of a War begun by 
his Father, and wherein the Kingdom ftood ingaged , in a cafe 
that concerned the publiq^good and fafety, w«. the Marriage 
of their Ring rcfufed aft"promifc made. The other was in 
the time of Queen Mary with the French, which fomcwhat re- 
fleded alfo upon the publick fafety, but more upon the dif- 
honour of the fame. In none of thcfe did either of the Su- 
preme Powers array, or raife men by Prerogative,but only fuch 
as wer^Voluntier in that Work. And becaufe the people were 
ill puncipled in Edward the Sixth's time , in regard of the 
change of Religion, he was induced to hire Foraign aid out 
of Germany. The Wars in the lime of Queen Elizabeth 
were in order to the defence of this Nation, i)eingcver un- 
der a malignant Afpc(ftfrom abroad, efpecially from Spain ^ 
in Ireland^ France^ and the Low-Countries \ yet were thcfe 
wars ferved only by Voluntiers, nor did any Commiflion 
pive power of imprei^ing men to fervc againft their wills 
in any Expedition made tpany^f thofe places, as the rom« 
millions upon Record do teftifie. If any 'Levies of Men 
were otherwifc made , or cumpulfory means ufed for fuch 
ends they afc to be reckoned up amengft the errata^ whereof 
the Varliament took no notice , in regard it faw the ends 
and ilTues of fuch reflexions in Governrent to be fucccfsful 
and honourable, and that all was done by Council, and a 
Won>an popularly affcdcd, and therefore lefs ieared invafion 
upon their Liberties i oi otheirwife they are to be imputed to 
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. the condition of thofe places, being Members of the Commoii* 
wealth \ as the cautionary Towns in the Lorv-CouHtrici^ and 
the Iriih Plantations were , and fo befel under another coo- 
fideration ofadefenfive War, in cafe of invation and commoa 
danger thereby, or by inteftine broils, during which condition, 
as it is the King's duty to levy and array men, fo is it the duty 
of the people to be ready to affift one another in all fuch ex- 
igencies , and to defend the publick Liberty j neverthclefs 
thcfc Arrays arc not kft wholly at the Will of the King, but 
todifcfcttonoC the Cotwcfl, how fat the fame (hall e^ttcnd : 
Foe never wefc geneial Amys made, wheie but one Coa({ 
was ia danger, and where iu> conqueil i$ in pretence, but only 
pitacy or plunder. Bat if the difeale were genoral, as in the 
year EB. the Array was general ^d yet it was of none, 
but thofe that ireie of the Tiaine«kids,befidcs fiichas vme 
Voluntier. 

Secondly , the arnning of thefe men was alTo diyerfly ^' 
there was no general Rule or Law for the arming of men 
lince the time of 'Edvpdtd the Firft , to the time of^Queen 
Mary , but the Statute at IVinton \ the courfe of TeiSi^, I 
mean of fuch men as were of the Militia of this Kingdom; So 
as when they were raifed , they were raifed in jheir own 
arms : But foj fuch men as paffed the Seas for Foraign Ser- 
vice, as they were Voluntiers, or fent over by the Parliament, 
thefe were armed according to fpccial contra^. ' But 
Ouccn Mary having gotten a fafe referve from Sfain upon 
madventures, and a ftrong Intcrcft amongft the people, by 
npholding the Catboliek party , inade no bones to innovate 
in the p<5nt of 'arming ^ the M&itia, although ic coft the 
fwople much maae than was impofed upon their Anccflors. 
The pattern heseof was taken fiom the SpaniMtablnet, the 
Qttccnjbeing loth to be inferiour to her own Husband, inj^ring^ 
ing as much ftrength to him as he to her, and bath of them 
willing enough to appear potent in theeyesof Pr^iwfy that 
then fiood ip competition with them both : A yoke it was 
^ . letneiihes the fiJng no» Qg^ns wil^bot the Fkrl^en put 
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it on, and ere an age expired wascaftoff again; For the bet* • 
ter undeiftanding, fee it in this Scheme. 
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The Lances were to be compleat^f hanjcfled , or the ope 
half of them, the Gcrcellct; furnrfhcd wrth Coats of Mail 
and pikes : the Bows with an Iron Cap, and a Sheaf of Ar- 
rows. The Hackbuts with SallctSj all which was to be over 
and be fides fuch Arms as men were bound unto by Tenure , 
or Covenant with the Landlord , or by virtue of the Statute 
3 3 H. 8. €, 5. befidcs Town-fhtps, which were charged with 
joynt-y^rmsi Annuities and Copy-holds were charged as 
goods. If the Arms were loft in the Serrice, the owner muft 
make them good again ; The defaults were punifhable ^ith 
fine by the Juftkcs of the PeKC, who M the view, and migbe 
prefeoC them aiybe Seffiom to be proceeded upon •« to o» 
thci Cafies. Hcie-Uptovyioftcaei^h, yetnoitastiieAnnsof 
fhe Militia'of the Kisg4oB» but as a Magaiiac itt the htiida 

every particulaff iinsi» iai at his proper got^s^behn** 
ployed for the puUick Service , cither upon fuddcn iRvafion 
m a defenfivc War, or when the Parliament #iall fend them 
abroad* And yet iris alfo a rule unto the Crown againft ar< 
'hitTary AiTcfiinents upon difcretion , from which it cannot 
recede if it mean to do right. It might now very well i^aml 
with the Jufticc of Queen Elizaheth, to grant Commiifiont 
of Array, Secunditm formam Statutortim^ and do hurt to no 
man > it's true, her Commiiiions of Lord LieuienaMcy want- 
ed that limitation in words , yet they carried the fenfe, for 
if the Crown were bound by the Law, the Lord Lieutenants 
were much rather , but the danger arofe after the death of ' 
<Juecn Elizabeth \ for when King James came to the Crown, 
. under colour of pleafing the people , and cafing them of a 
burthen, he pleafed himfclf more, and made,thc yoke upon 
the people much more heavy in the conclufion i for where no 
declared Law is, there the diicretion of them that haw the 
.care lying upon t^^ntm^lt he ifie Rulei aiid thusMcioi^ the 
fcottifli blood to nave pvetcntiooa to a greater Prerogative tha^ 
iUthdrtedttdlbit had, upon this (nppoial that tbeStathtc 
-of Queeo Aftfry took away all former Uiws of that kind, and 
then the taking away of the Statute of Queen Msry takes 
aw^all dcclayed Law as to that point : But moce truly It 
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n^y be inferred, that if all Statute Laws be taken aivay, then 
t* Rule of Tenures at the Common Law mud remain in force 
and so other. Neverthelefs,this Statute of Queen iV/#7, though 
to fodMC the pceTent, was not a general ^ule fof Arms in all 
placfls^ tlutNatlw % fet the MavdMi of Svfimid wen iif)Cp 

fODcc ecu* 

Msd of their unceitam condition, ii/felacion to their Neigh* 

Koiuiog iarifdiAion i and theicfore woe the Farms of tfacle. 

parts jgenes^ly contraded for , upon a ipecial teferiratioQ of 

^ffjtBiiibr caf^|)irtiailar, which being now de^ 

reduced by C^een Elizahetb to their ancient coi^ition in ihc sjZ/o:.^^; . 

time of H^nry the Eighth. ' ;1 

A fecond thing which «iay come under this general conGdc- 
ration of arming, is, the arming of places, by making of Forts 
and Caftles i which was not in the immediate determinate will 
of the Crown to order as it plcafed, for though they may fcem 
to be means of Peace and prefent fafcty , yet they are Symptoms 
of War, and in the beft times are looked upon with a jealous 
eye,efpccially fuch as are not bordering upon the CoaftsiBecaufe * 
that Prince that buildeth Caftles within the l^and is fuppofcd \^ 
to fear the Ncighboufhoodit This was.ame efpeciaUy regard* 
ed in the^daya of Bluli^ and Mary : Fof when that aiarnage 
was to fae*iii1«iidzedvit was one of the .Axtidssto providem . 
the fafbfiy of fnch Foits and Caftles^ as thcn^ were namtainecly 
to the end they oaight be pseftavad iiee froao- ufarpadon ,, . 
for the Ufe , Profit , Strength , and Defence of the Realm 1 1 farh 
only iiy thenatttral bom. of the fame. And afterwardis*^?**- 
when oocaiion was ofoed , ibr the building of more of that 
natttfCi a raw power Is given to King fbilif^ and Queen * 
Mmy, to re-edifie or make Forts and Caftlef, which muft be 
executed by Commiffion to the Legies for ten years, and on- 
ly within the Counties bordering upon SeotUnd^ and thcfe- 
particularly named in the Statute , fo as the Crown had not. 
power to build in all Cafes , nor to any end they pleafed . . 
nor to place 'therein^ oi^betiult the JCttoe to whom it would, . 

» Nor* 
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Nor yet had Tdward the Sixth that abfolute power, althoi^ 
. ' not ingaged in Foraign IntereHs, as his Sifter Mary was \ and 
therefore whereas C^clUnes had been made for life, by Pa- 
i E.€, c.i6' tent , and fo the abfolute p6wer of the Crown was barred in 
the free difpofal of thefanae during fuch time. ThfrParliament 
gave the King power to remove foch as were not liked, or 
thought not faithful fo the Publick Iotercft,a}though they gave 
nocaufeof Scifitre by any difloyal A^T^ likcalfo may be ob* 
fervcd of the Ships and Oidnaooe » for they alio do belong to 
tbeStare)a$the]ewcUof the Ciowd, and thct efoit ujpon the 
Maiilag^of Qstecn Msry , they aHb are by AtticSes preferved 
and favedf for the ufe, protit,ftreiigth and defence of the Realm; 
by the natural boiin of the fiune* - ^ 

Thirdly, as touching the ordinary of the Soldiery, the mat* 
ter is not much to be infifted upon,for little doubt is to be made^ 
but that power that raifeth them alfo ordereth them to the fame 
ends that they al-e raifcd r and therefore as the fole power of 
the Crown doth not the one, fo neither doth it the other, but in 
^ cafes formerly mentioned i and yet in no cafe, though the War 
be never fo abfolutely defenfive, and the Soldiers raifed by the • 
King's own and only Power j yet had not the King abfolute 
Authority, and arbitrary Power, in the ordering of them when 
they are raifed, but hemuft fo behave himfclfto them, as to 
Free men, according to the Laws made by tliemfelves in their 
4 & f ?kU. & Kcprefentative in Parlianaent, and therefore are paitkular Laws 
Mm,€,1, iu^^^ to that end, againftonddb levying and difeharging of 
Soldiers, and Defiuitts in paying of them* as aifo againft the 
a Csf 5 £. tf. Soldieiadcparting from their Service without Licenfe, or waft* 
p. a>. ing their Arms, ind fuch as wilfully abfent thettfelves from 
C^Muftths* asalfofortfaepreferving the Caftles^ Forts, Ships and 
^ar. (J. Mmittion for War^ from being with-holden firom their due ufe, 
f £. tf. 11.^ ^mm burning o( deftroyiog;. . . 

Laftly , as touching the charge of the War , and pay of 
the Soldiers. lt*s evident, that in all offcnfive Wars the Sol- 
dier was paid by the Crown, although they In^ht l>e faid in 

• iboie 
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fonoe oMoncr to be ki ofcla to the ddSmtc and fiilMf fht 
Katton % ncyerthekft, wheie the fame was (o apparent to the 
peopk, it was tbe coi— ion ccurfc in theft tianes to have ofttn 
Fariiainciits,and often Sabfidies, which were m left in a good 
meafuTC fatisfa^ory to the Crown for the Charges of the War, 
thanTeftimonies of the peoples good Acceplantfe of tiieGoveni- 
meut of Affairs, and fo accepted at thehr hands : The parricuht 
Records will warrant all this. For of all the Warsm thde times 
(that of 88 extcptcd^ot any of them were ever managed at 
the peoples charge by Contribution, but by Retribution. So 
were thefe times, wherein the people looking upon the Crowfi-, 
as under a kiad of infirmity of Childhood or Wocnanhood, 
M ibcrtfoaatot a hW of conpafioaate acgwd ckeieunto^ 
wkboat italoafir al Pfcefogatifg, cawMf aaadairtn J aijlaMow 
the Ckmri kaftdl Qiains, and Ibaiewliir nait, yea, nmallMft 
W iMtfiw faoieoilieff PaiM t»dafiic, ovihe people fo>gi^ 
npi yat anoK ba p p f wu a A i y ^ia h aaeto dte OawPr kqavp 
DO intcrcft'hia in depcndance npcnathe peeplligMd^fidf 



CHAR XXKtK 

It is but little that cao be of peace in theiie time$,wherein 
fo little freedom was found frona. Foreign jftetentions^ and 
iotqftipe irreguUurltica> or bachii. and yet the people wcacnfl% 
veanKMrccdMTcd agaM-thftfoTmar, noa fecuie againft dleka« 
tei^aiydhad Qo4 ta fri0id.lftalk lat Mft appaicntl)^ «aa 
tbia QW»vaU«io tbcitimia of Qien £lmM^whqfeGoTcnip 
ipsQC vq^ f<w paita ui%»t9&ikA %wbm^ wliaiQoiw 
fipw t«ciat. Sbo was %, aompkaa Gonquatfma gi. War anil 
Treafon,,an4 tb^iaia tbe ti^Inhfirifoa oCfibe Fgpoiher Grand-* 
Fatlpi Hmy tha Ssventb^ vaitK ad vantage, for tic oiic*iiMtdiali 
dangen by hci only pf«fiBMib baaing thmoC had OMta espp* 

Sf , pcricnce 
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pericncc than any Princes that ever poffelTcd her Thioncjyctihe 
was wife enough to beware againrt the future i confidering her 
condition to be the laftofherLincihat the next behind her was 
rather likely to trip up her heels than fupport her Traioithat the 
Pope narrowly watched every opportunity > the diftance be- 
tween hinn and the Throne, being no greater than the breadth 
of her only Perfon. It may well therefore admit of excufe, 
if the Statute of the 25 of Edward the Third concerning 
Treafons did not give fatisfadion , alAough*therein if (he 
were folicitouS) her Subje^s were more. Some kinds of Of*- 
foices were rnide Treafon by Statute-Laws , whidi fonnedy 
appeared not fnch, becatife they appeared not at alii and 
yet in the opinion of her people, tlicQoecn was too flack in. 
the OMking, and naore flack in the execution of them* The 
ficopk liad ingaged thcmfelvcs deeply againfi the Qaeen of 
StHi^ uni it was not fafc for them to go back \ they go yet 
deeper, and without any pofitive Autiiority , leading the 
way y dicy enter bto an Aflbciation amongft thei^fclvcs for 
the Queens fafety > and it was wpll liked by the Queen, be* 
caufc Che knew it was well meant, although by fome it was 
miftakcn : ncvcrthelefs to take away all Exception, a Law is 
xjEUZ'd* made inpurftmnce thereof, and fo the Work is reduced under 
an ordinary rate, though the publick danger was fucb, as might 
well have digelled an extraordinary undertaking. 

1 intend not to enXer into the particulars of thefe Treafons of 
the new (lamp, becauf<i they are but temporary, and in their ul- 
timate reach tend only to the fafeguardofthc Qieens pcrfon, 
IB order to the Ihtentiooary fenfe of the Statute of 25 Edn>.^^ 
although not within the explicit words of that Law. Only this 
iftobftmble, that though the times were full of malice, yet was 
not all malice looked upon as fiual, nor every Expreffion there- 
* of Trcafbn, or privity ther^ Tiealbn (although the Crown it 
. lelf was not a Iktle concerned thoein} bat icdiiced to an infc* 
tiour degree^ called Miffr^^ as if they were walling father to 
confirue undesaakiogs for miftaking^, and thereby om*look 
much of the MiUgnity of thefe Times, than to make fliift 
qaifition imoerery FtmOiHt ^Odence. 

At 
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As couching Felony , the Rules were various, forrc were 
of a new Original, as that of Gipfies i others formerly fuch, r EUz.c lo, 
afterwards laid afide, are now revived with advantage, as 
Conjuration and Buggery; but imbezelling by Servants of Cap. 16,17. 
their Maftcrs Goods, made Felony for a time by Edward the 
Sixth, is by Queen Elizabeth made perpetual. Some Felonies ^^hz c i^. 
are made fuch within a certain precin<^, as Man-dealers, and ^EUz^cia 
other Crimes upon the Scottilb Borders. Others formerly 
made Felony arc now unmade , as that concerning Prophe- 
lies , and divers formerly protcdcd under the refuge of Clergy, Cap. i6. 
are now barred of that referve. Such as are thofc that com- 
mand Counfcl, or hire others to commit Petty Trcafon, Mur- 
der or Robbery, 4 eJ'* 5 P/>/7.c^ M<«r. ctf;>. 4. Stealers of Horfes, 
Geldings or Mares, 2 E.d. ctf/'.3 3. Robbers of Houfes, Booth or 
Tent, by Day or Night, 5 E.cap.p. Pick-pockets , or Cut- 
purfes, 8 Eliz. cap,^. And Woman- ftealcrs, 39 EHz. cap.^. 
And fome Crimes made Felony impeachable , only within a 
certain time, and not upon a cool fuit i fo as upon the whole 
heap of Account, the zeal of the times will appear to be more 
hot, by how much iniquity appeared fnore hainous, and that 
wicked men waxed worfe as the times waxed better. More par- 
ticulars of this nature, and of other Offences of inferioui note 
might be fuperadded i as alfoofLaws,of alteration and amend* 
ment of Procefs and Trial, and of Common AlTurance and 
Conveyance of Eftates , of particular Revenue i all which 
might be infided upon, if need were, to clear out yet further 
the conclufion of the whole matter, which I haften to accont- 
pli(h , led on by a natural motion, that grows in fpccd the 
nigher is comes to its end. 

J, ... .. . - ..i4i .M . .1- - iJU.i 'J^ti. ^.O*. -4 C«>.y 

• •• . 
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CHAP. XL. 

IN the dating of this whole account » f (hall fitftglauicc 
upon the natural conflitucion of the people of EMgUttd^ 
and then gather up the fcattetcd Notions into one form, 
l)ecaufe theonedoth not a little illuilrate the other, aod (hevr 
the fame to be radical , and not by any forced inocuU' 
tion. 

The people ue of ? mkldfe tenaper, semih^ to their 
Cnnate i The Nofthen Mclanclioly » end the SopUwrn * 
Cholj^, metiifi In th^i genonl Confiitntto ihA mdqf^ 
mmingfmmwiwBSini vhlch nonriOicd j]{b M94ev tb^ 
miiig^ 3 Libefly^ iii^if«» generousp aod not ij^opr 

out of breath* A&tvc *ey uc, luul Ipnigli to purea^,iii|«t 
nothing liuiti them moie than much quiet i of itvhich they 
ihifl^ittk experience, from lib^ir ivft tf«iilfQigrat|oii till the 
time of King James i but ever were at work either jn bttild- 
ing (as before the Norman times) or after in repairing their 
ruines , occafioned by tempeftous pretenfions from Kontf and 
Foraign Princes, or by Earth-quakes of Civil Contention about 
the Title between the two Houfes of lorl^ and Lancafier^ or 
intrenchments of the Crown upon the Liberty of the people. 
But King James conquerbg all enmity, fpake Peace abroad, 
' and fang Lulkby at home : Yet like a dead calm in a hot 
jpcit)^., txcafurcd up in ^^tt fad diftcmpeis agaipil a back ^ 

Winter 
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winter. Their ingenuity will not allow them to be excel- 
lent at the cheat ', but are rather fubjcd in that kind to take 
than give: and fuppoHng others as open hearted as them- 
fclvcs, are many times in Treaties overmatched by them whom 
they overmatch in Arms. Upon the fame account they are 
neither imperious over thofc beneath , nor ftubborn againft 
them above j but can welldifcern both perfon and time. Man, 
. Woman or Child, all is one with them, they will honour 
Majefty where ever they fee it. And of the twain, ten- 
der it more when they fee it fet upon infirmity : as if they 
knew how to conunmfiieinfelyes only in cadet to the publick 
good* 

HeroKhelcftr lo^ tb«diCofie fice: when they were 
iiiidcr«weof the Pope's Cutie, diey boie off defigos by the 
liead iiid flioakkrs v but afterwards, by watchfulnefe, and foM- 

iight and hiving attained a light in Rcl%k>n, that wtU Owa 
chieir Liberties, of thenfi ho^ they mak e up one Garland not to 
be touched by any rude hand, but as if it were the bird of the 
eye the whole body fiartles forthwith, the Alarm is foon given 
and taken, and whether high or low, none are fpared that ftand 
in their way. This they do owe tothcEaftern people, from 
whom they fetch their Pedcgree. So as the only way to con-- • 
quer them, is to let them have their Liberties , for like fomc 
Horfes^they arejgood for carriage, fo long as their burthens are 
eafie and fit loofe upon them , but if too clofe girt, they will 
break all, or caft their load, or dye. And therefore Eliza- 
* heth gained much to the Crown by fair carriage, good words , 
and cleanly conveyance, whkh wes not foon difcovered, nojr 
etfily parted with. Bat Hmry the Eighth hj height of 
Ipirit Ad great floffe, and theiefbre was flo ioonef off the 
Stage , but what was gotten by the (batch, was loft- by the 
catch, and thiiig^ fixm setnniedhite iheis ancient poftine.. * 
ogahi* 

• Thefhrft QoveMnent off die people before their departait 
eat of ^iwiiw > waskihe iwo6tai»^fLoidsapdCommofli^. 

The 
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The Clergy came not into pomp and power, till Attfi'mt 
time, and Toon came to the height of a third ftate appendent 
f o the former, and io continued till Hfttry the Eighth's time \ 
then they began to decay in power, and in Queen Elizabeths 
time utterly loft the fame, and (b they can no longer be called 
a State, akhough they ftill keep (Ute. 

The two States of Loirdi and Commons io their tiaofini* 
gration, being then in the nature of an Army of Soldiers, had 
a General by their Eledlion , under whom after they hdiob* 
stained a pevfable fctling, they named aaew by the name 
of Komuug^ or the Wife man, for then was Wifdom.inore 
neccflary than Valour. But after the Clergy had won tlie 
day, and this Konn'tng had fubitiitted himfelf and liis pCOf^ 
to their jGhortly Father, they baptized him by a new name of 
Kex^ and fo he is ftiled in all Written Monuments which we 
owe only to Ecclefiafticks v although the vulgar held their 
appellation ftill, which by contrad^ion, or rather corruption, 
did at length arrive into the word ICiii^ \ a notion which as of- 
ten changeth the fenfe as the Air : iome making the perfon 
all in all, others feme in all, and Tome nothing at all but a 
complement of State* The Clergy gave him his Title in the 
iiift fenfe, and are willing heChomd have a power over the E- 
ilatcs, in order to their defign , which thai was to role the 
Hingi and by him all his People, he doing what he liihth with 
^bem , and the Clergy the like with him* TheSixons take 
the word in thefecond fenle, for though they bad put upon 
jthc Common* Wealth one Head, and on that Head ona Qowa, 
yet unto thatHesid did belong many eyes, and many brains, 
and nothing being done but by the common fenfe i a power 
is left to him much like to that of the outward Meml^s, £xr 
cctttoxy. 

In time of War , how unruly foever the humours be, yet 
muft the Law be his rule i he cannot ingage the people ei* 
ther to make, continue or determine, any offenfive War with- 
put their confent 9 nor compel them to arm thcmfelves , nor 
. . , command 
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command them out of their Counties for War, orimpofc Mili- 
tary charge upon them agiinfi chcif ficc confenty os contrary to 
the known Law* 

In calmer times much rather, he can neither make new Law, 
nor alter the old » form new Judicatories, Writs, Procefs, 
Judgements, or new executions, nor inablc or difable any con- 
veyances of Eftates. He may feem poiTciTed of more power in 
Church-government, yet Ve jjirf, can neither make nor alter 
4Dodhrine , or woilhip, or GoTCrmneiit in tbe Chorph : nor. 
grant Diijpeiiratioiis, or licenCes EccleiUftical « nor CocDintf** 
fions of juriCiidion, otha than according to the Law. And as 
a clolc to all, iiy one Oath caken at the Coronatbn, he not only 
givethto the people fecurity of the Peace and good behaviour, 
^but beareth witnefs that he oweth Allegiance both to the Law 
and the people, different from that of the peoples in this, that 
the King's Allegiance is due to the Law, that is originally from 
the peoples Eledion, but the peoples to the l&ing» under a LaiK 
of their own framing. 

This leadcth on the confideration of a higher degree of power 
than that of Kings : For though Law as touching morality in 
the general be of Heavenly birth s yet the politive Lawsariling 
from common Prudence concerning the Honour, Peace and 
Profit of every Nation \ are formed by humftie conftitution,and 
are therefore called Honejia , or jftfia^ becaufc by common vote 
they arc fo efteemed, and not becaufe any one man fuppofeth 
them to be fuch. The words of the Summons to the Parliament - 
doth hold for this, j^nd it tmmmn Mififh ardhmri e^migerifif , 
and the words in the Coionatkm Oith, ^AmlgM eUgerit ^da 
fyak no le(s, whether tbey be taken in the Preteiperfisd tenle y 
or Future tehfe , the cooclofion will be the fiuooc : True it is that, 
in all. Kings are fuppofed as prefent \ yet is not that valttaJ>le bi 
the pc^nt of Council, which is the foundation of the ppfitive^ 
Law. For as the beft thiog^^der heaven are fubieft fO in* . ^ 
iirmity ; fo King^ either (hort or beybnd in Age or Wit^ or 
poilibly given over to their lufts, or fick, or abfent , (in all 
which the name of a King adds little noie tothe Law than a 

found 
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found J yet all the while the Govcfnmcnt is maintained with at 
noch Honour and Power, as under the inoft wife and well diT* ' 
pofed K.iiigthat ever blcfied Thxone. 

This is done in the convention of States , which in the 
firft times confided of Individuals , rather than Specificals. 
The great men doubtlcfs did many things even before they 
faw the Englifh (hoiei that TWmr noteth, yet in the publick 
con vention of all, did nothing alone till oi one Houfe they be- 
came two. The pai tkuUr time of the reparation is uncertain,*^ 
and the ocoafioa more : It may be tlie^reat Lords thought the 
myfteries of State too (acred to be debated befbte tlie vulgar , 
left they (bould now into cnilotity : PoCbly A night the 
Cotmnofis In tSek debatet wlCh. tbe great am iblenr» tint 
tlwinfelves ni^ht more freely vote wMioiit angeiii^ thebr 
great Lords: Nrvcfthekfs, the Royal aiTentis ever given ki 
the joynt convention of all, but how a double Negative Ibould 
reft in the Houfe of Lords, onex)rlgiiially in theaiielves, tl» 
other in the fole perfon of the King, when as fai no cafe is aof 
Negative found upon Record, but a nFiodeft waving the anfwer 
of fuch ihinei, as the King likes not, is to me a myrtery, if it be 
not cleared byufurpation : For it is beyond reach, why that 
which is once by the Reprefentative of the people determined ro 
be iHtfJN'^w, (hould%e dif-determined by one or a few, whofe 

' Counfels are for the nrvoft part but Notioiwry, and grounded 
ttpen private inconveniences, and rH>t upon experimentals of 
mod publkk concernment \ or that xh^vtuU or ^M>/#it, which 
formerly held th| room only of a Uamft^Q uf the regal will to 

< • execute the Law then made (ta his Corooatioii Oath to t3i- 
aoaieaH Lawafonierly eftabliftied) AoiMmi be laleii t^be 
a detcrralMtios of the jaflMft ot hooefiy of the tbfiig 9 Wlm 
as ^is Royal aibrt bnavy times %v9Ch by a Kin|^ that koawt 
ao dHllseQce betwee* fMd a||d evil , aid It aevar teoiy^ 
tent }udgf in matters , that la Wa oplaloii do &11 into obb- 
iradlAtobatwcett bit ewA private ktcfeA^ aad diebonefilof 
tfctpeppli. . . 

However 

m 
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However unequal it may fecm, yet both thtt tnct other 
vantages were gained fay the Houle of Lonk, after the lepa'ia* 
tion was once made, as many of the Ancient Statutes (by ^ 
them only made) do fufficiently hold forth, which althou^ 
in the general do concern matters of Judicature, wherein the<- 
Loids originally had the greateA (hare , yet other ithidgs alfo 
efcaped the Common Vote, which in after ages they reco- 
vered info their coniideration again. And the condition of 
the people in thofc times did principally conduce hereunto:... 
For until the Norman times were fomewhat fettled, the for- * 
,mer ages had ever been uncertain , in the changes between 
War and Peace, which maintained the diftance between the - 
Lords and their Tenants, and the Authority of the one over . 
the other, favouring of the more abfolute command in Law. 
And after that the Sword was turned info the plough fliare , 
the diQance isedablifhed by compacit of Tenure by Service, 
under peril of default, although in a different degree i for the ' 
Seryiceof a Knight, as moie eminent in War^loin Peace it - 
faiftd the mind to regard of publick Peace : but the Service 
of the Plough fupporting all; isundMeath all, yet ftili ander . 
die Conipion Condition oCffCO^aBcn equally as' 'the Knighr/ ' 
Peice ncfii^ its minortty.befoie it brought 

forth the unhappy birth of Ambition i Kings would be mole ^ 
abfolute, and Lords moie Lordly « the Commons left far be- 
hind feldom come into mention apumgft-the publick Adls of 
State, and as ufelefs fet^adde : this was the lowed elib that ever' 
the CoinmonagepfEMg/tfffJindured, which ctaitiBuedtiU Am* 
hition brought on Contention amongd tht ^giial: tnen , anil 
thence the Btrons Wars, wherein the Commons parting afun- 
der, fome holding for the King, who promifed them Liberty 
from their Lords i others Tiding with the Lords, who promifcd 
them Liberty from the Kings they became fo minded oi their , 
Liberties, that in the Conclulion they come off upon better ad- 
vantage for their Liberties , than either King or Lords , who 
all were iofers before their reckoning was fully made. , v 
Theft Wars had by experience made the King fenfible of the , 
fmarc of the Lords great intcred with the people, and pointed 
' Tt ' ; him 



hlMl io< ihe pireu^ M^ikb tht ran>eclidhln9t .to ttkie*t»Mcfa> 
asNf, aDffieaiscontfived Miadtance the value of the Com- 
moners, and to levd the Peerage, that they both may draw fii 
oo^iiqafld yoke the Chariot of Frerogatwe. The I^owey of 
the CosvDons tn publick Councils was of fom^i^cacy' but 
notCDUch Honour, for their meetings were tumultuary j time 
brought forth a cure licrcof^thc flowers of the people are by £• 
ledlion fent to the Reprefentativcjand fo the Lurds are matched, 
it Dotovcr-matchcd^ the people lefs admiring the I.orch^ and 
more regarding thcrnfdves. This was but a daitk, an Eclipfe .: 
cnfuesi for Kings having duely eyed theNaturc of Tenure be- 
tween the Lords and Commons, look upon it as an out- work 
or blcwk-houie in their way of approach: Their next endea* 
vour is therefore to gain the Knighthood ci' E?!gland within 
tjie compais of their own Fee, and fo by prion'cv ro have'their 
SetTice, as often as need (hoiild cequire, by a iucK m Law ^ as 
* wdl for their own ftfety ixLtimc o£ Wu , as lor their benefit in 
time of Peace : This TO^t wrnlMif a contbaing Nature, and 
comtmied to Snceeffi>n td ascani^UQi by degrees, that the 
ifbeteKiugbthoodof JEiilSlMi^ theLords^ 
tiU ffing^ bc;fiifi tttwedi And thns the powct people^ 
is wholly xtofolved kto the. RiligfrCmmnand^ and the Lordlf 
mnftnaw ftand alone; having no other fbiiiidation' than th<i^ 
' alMiiGVU of the people, gained by beocAcence of Neighbour* 
hood^and ordinajByjfiifitcty, which commonly ingratiates tl^' 
ioferioaifi&f^ of men to thoieof h^^dcgiee^efpecially fuch 
;.4)f ^emaaa&dto be popular. Hf«fy the Seventh found' 
7o3t this fore, and taught his SuccefTors the way to avoid that 
occaOon of Jealoufie, by calling up fuch coniiderable n^en tp 
attend the Court, without otiicr Wages but fruitlcfs hopesv Ot 
under colour of Honour to be had by Kings from the prefence 
of fuch great men, in their great Trains \ or of other Service, 
of fpecial note to be done only by men of fo high accomplifh- 
ment. And by this means Lordihip, once bringing therewith 
both Authority and Power unto Kings, before Kings grew jear 
lous of their greatncf?, in thcfc later days is become a mecr jelly, 
and neither abk.tu iei^ve iuter4;ii of Kings (if the people 
• ' . ' (hould^ 
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(hould beftir themfelvcs ) nor their own any longer : Htncc* 
' forth the Comnaons of England are no mean PcrfonSjand their 
Rcprcfcntative of fuch Concernment, as if Kings will have 
them to obfervc him, hcmuft fervethcm with their Liberties 
and Laws > and every one the publick good of the people : No 
nun's work b beiKath^no man's above it, the beft Honour of 
the King's work b to be, NohUhfirvkut (as Antigonut^li to ^uan. lib. 
hb Son) or in plain Engliih , Supreme Sendee above all and to Far. hj. ca^ 
the whole.' I now conclude, wifliing we may attain the hap* lo. 
|)ine6of our Fore-Fathers the ancient Saxons, $uUihH tnt- 
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